[ €Y oF

z
5
-

Planning Commission

AGENDA

SPECIAL MEETING OF THE PLANNING COMMISSION
Click here to view the entire Agenda Packet

Wednesday, December 16, 2020
7:00 PM

PUBLIC ADVISORY: THIS MEETING WILL BE CONDUCTED EXCLUSIVELY THROUGH
VIDEOCONFERENCE AND TELECONFERENCE Pursuant to Section 3 of Executive Order N-
29-20, issued by Governor Newsom on March 17, 2020, this meeting of the Planning Commission
(PC) will be conducted exclusively through teleconference and Zoom videoconference. Please be
advised that pursuant to the Executive Order and the Shelter-in-Place Order, and to ensure the
health and safety of the public by limiting human contact that could spread the COVID19 virus,
there will not be a physical meeting location available.

To access the meeting remotely: Join from a PC, Mac, iPad, iPhone, or Android device: Please
use this URL https://zoom.us/|/92849767287. If you do not wish for your name to appear on the
screen, then use the drop down menu and click on "rename" to rename yourself to be anonymous.
To request to speak, use the “raise hand” icon by rolling over the bottom of the screen.

To join by phone: Dial 1 669 900 6833 and enter Meeting ID: 928 4976 7287. If you wish to
comment during the public comment portion of the agenda, Press *9 and wait to be recognized by
the Chair.

Please be mindful that the video conference and teleconference will be recorded. All rules of
procedure and decorum that apply for in-person Planning Commission meetings apply for
Planning Commission meetings conducted by teleconference or videoconference.

See “MEETING PROCEDURES” below.
All written materials identified on this agenda are available on the Planning Commission

webpage:https://www.cityofberkeley.info/Clerk/Commissions/Commissions __Planning C
ommission _Homepage.aspx

PRELIMINARY MATTERS

1. Roll Call: Wiblin, Brad, appointed by Councilmember Kesarwani, District 1
Vincent, Jeff, appointed by Councilmember Taplin, District 2
Schildt, Christine, appointed by Councilmember Bartlett, District 3
Lacey, Mary Kay, Vice Chair, appointed by Councilmember Harrison, District 4
Beach, Benjamin, appointed by Councilmember Hahn, District 5
Kapla, Robb, Chair, appointed by Councilmember Wengraf, District 6
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Krpata, Shane, appointed by Councilmember Robinson, District 7
Hauser, Savlan, appointed by Councilmember Droste, District 8
Wrenn, Rob, appointed by Mayor Arreguin

2. Order of Agenda: The Commission may rearrange the agenda or place items on the
Consent Calendar.

3. Public Comment: Comments on subjects not included on the agenda. Speakers may
comment on agenda items when the Commission hears those items. (See “Public
Testimony Guidelines” below):

4. Planning Staff Report: In addition to the items below, additional matters may be reported
at the meeting.

5. Chairperson’s Report: Report by Planning Commission Chair.

6. Committee Reports: Reports by Commission committees or liaisons. In addition to the
items below, additional matters may be reported at the meeting.

7. Approval of Minutes: Approval of Draft Minutes from the meeting on December 2, 2020.

8. Future Agenda Items and Other Planning-Related Events:

AGENDA ITEMS: All agenda items are for discussion and possible action. Public Hearing items
require hearing prior to Commission action.

9. Action: Public Hearing to Recommend Adoption of the
Baseline Zoning Ordinance (BZO)
Recommendation: Hold a public hearing, take public comment, and provide
feedback, and develop recommendation to City Council.
Written Materials:  Attached
Presentation: N/A

10. Discussion: Business Support Zoning Amendment Referrals —
Research and Development
Recommendation: Review report and provide direction to staff on a
response to the Research and Development Referral.
Written Materials:  Attached
Presentation: N/A

11. Action: Adeline Corridor Plan Adoption
Recommendation: Discuss City Council’s action and potential
communication to City Council.
Written Materials:  Attached
Presentation: N/A
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12. Action: 2021 Meeting Schedule
Recommendation: Discuss and adopt 2021 Planning Commission meeting

schedule
Written Materials: Attached
Presentation: N/A

ADDITIONAL AGENDA ITEMS: In compliance with Brown Act regulations, no action may be
taken on these items. However, discussion may occur at this meeting upon Commissioner
request.

Information Items:
e None
Communications:

e December 7 — Martin, BART
e December 7 — Schulman, BART
e December 9 — Orr, African American Holistic Resource Center

Late Communications: (Received after the packet deadline):

e Supplemental Packet One — received by noon two days before the meeting
e Supplemental Packet Two — received by 5pm the day before the meeting
e Supplemental Packet Three — received after 5pm the day before the meeting

ADJOURNMENT
*xxk MEETING PROCEDURES ****

Public Testimony Guidelines:

All persons are welcome to attend the virtual meeting and will be given an opportunity to address
the Commission. Speakers are customarily allotted up to three minutes each. The Commission
Chair may limit the number of speakers and the length of time allowed to each speaker to ensure
adequate time for all items on the Agenda. Customarily, speakers are asked to address agenda
items when the items are before the Commission rather than during the general public comment
period. Speakers are encouraged to submit comments in writing. See “Procedures for
Correspondence to the Commissioners” below.

Procedures for Correspondence to the Commissioners:

All persons are welcome to attend the virtual hearing and will be given an opportunity to address
the Commission. Comments may be made verbally at the public hearing and/or in writing before
the hearing. The Commission may limit the time granted to each speaker.

Written comments must be directed to the Planning Commission Secretary at the Land Use
Planning Division (Attn: Planning Commission Secretary), 1947 Center Street, Second Floor,
Berkeley CA 94704, or via e-mail to: apearson@cityofberkeley.info. All materials will be made
available via the Planning Commission agenda page online at this address:
https://www.cityofberkeley.info/PC/.
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Correspondence received by 12 noon, nine days before this public meeting, will be included as
a Communication in the agenda packet. Correspondence received after this deadline will be
conveyed to the Commission and the public in the following manner:

e Correspondence received by 12 noon two days before this public meeting, will be included
in a Supplemental Packet, which will be posted to the online agenda as a Late
Communication and emailed to Commissioners one day before the public meeting.

e Correspondence received by 5pm one day before this public meeting, will be included in a
second Supplemental Packet, which will be posted to the online agenda as a Late
Communication and emailed to the Commissioners by 5pm on the day of the public
meeting.

e Correspondence received after 5pm one day before this public meeting will be saved as
part of the public record.

Note: It will not be possible to submit written comments at the meeting.

Communications are Public Records: Communications to Berkeley boards, commissions, or
committees are public records and will become part of the City’s electronic records, which are
accessible through the City’s website. Please note: e-mail addresses, names, addresses, and
other contact information are not required, but if included in any communication to a City
board, commission, or committee, will become part of the public record. If you do not want
your e-mail address or any other contact information to be made public, you may deliver
communications via U.S. Postal Service, or in person, to the Secretary of the relevant board,
commission, or committee. If you do not want your contact information included in the public
record, please do not include that information in your communication. Please contact the
Secretary to the relevant board, commission, or committee for further information.

Communication Access: To request a meeting agenda in large print, Braille, or on audiocassette,
or to request a sign language interpreter for the meeting, call (510) 981-7410 (voice), or 981-6903
(TDD). Notice of at least five (5) business days will ensure availability.

Meeting Access: To request a disability-related accommodation(s) to participate in the
meeting, including auxiliary aids or services, please contact the Disability Services Specialist, at
981-6418 (V) or 981-6347 (TDD), at least three (3) business days before the meeting date.

| hereby certify that the agenda for this regular meeting of the Planning Commission was posted
at the display case located near the walkway in front of the Maudelle Shirek Building, 2134 Martin
Luther King Jr. Way, as well as on the City’s website, on December 11, 2020.

Alene Pearson
Planning Commission Secretary
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Planning Commission

DRAFT MINUTES OF THE REGULAR PLANNING COMMISSION MEETING
December 2, 2020

The meeting was called to order at 7:02 p.m.
Location: Virtual meeting via Zoom

1. ROLL CALL:
Commissioners Present: Benjamin Beach, Robb Kapla, Shane Krpata, Steve Martinot,
Mary Kay Lacey, Christine Schildt, Jeff Vincent, Brad Wiblin, and Rob Wrenn.

Commissioners Absent: None.

Staff Present: Secretary Alene Pearson, Katrina Lapira, and Alisa Shen.
2. ORDER OF AGENDA: No changes.
3. PUBLIC COMMENT PERIOD: 0

4. PLANNING STAFF REPORT:

e City Council
o December 8 - Adeline Corridor Plan Presentation
o December 15 — Parking Reform (Continued from December 1) and Home
Occupations

Information Items:

e Referral to Planning Commission: Re-designation and rezone of five parcels adjacent to
the Adeline Corridor Plan Area (adopted by City Council on November 17, 2020)

Communications:
e None
Late Communications: See agenda for links.

e Supplemental Packet One
e Supplemental Packet Two
e Supplemental Packet Three

5. CHAIR REPORT:
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e None

6. COMMITTEE REPORT: Reports by Commission committees or liaisons. In addition to the
items below, additional matters may be reported at the meeting.

e None

7. APPROVAL OF MINUTES:

Motion/Second/Carried (Krpata/Wiblin) to approve the Planning Commission Meeting Minutes
from November 18, 2020.

Ayes: Beach, Kapla, Krpata, Lacey, Martinot, Schildt, Vincent, Wrenn, and Wiblin. Noes: None.
Abstain: None. Absent: None. (9-0-0-0)

8. FUTURE AGENDA ITEMS AND OTHER PLANNING-

e Tentative Items for December 16 PC Meeting
o Public Hearing: Zoning Ordinance Revision Project Baseline Zoning Ordinance
o Public Hearing: Tentative Tract Map
o Discussion: Research and Development Referral
o 2021 Planning Commission Schedule
e January 6 — First Meeting in 2021
e January 20 — Special Concurrent Meeting with Housing Advisory Commission

AGENDA ITEMS
9. Action: Public Hearing: BART Zoning Standards & EIR Scoping Meeting

Staff presented an overview of the planning efforts at both the Ashby
and North Berkeley BART Stations, reviewing key events since
2015, the roles of the City and BART in the context of Assembly Bill
2923, and the planning process timeline. Staff shared the California
Environmental Quality Act (CEAQ) process and the purpose of the
EIR Scoping Meeting. After the presentation, staff received
comments from the public and the Planning Commissioners. The
deadline to provide public comment on the Notice of Preparation is
December 21, 2020. Please direct all comments to staff planner,
Alisa Shen, via email at ashen@cityofberkeley.info.

Motion/Second/Carried (Wrenn/Martinot) to close the public hearing on the BART Zoning
Standards and EIR Scoping Meeting at 9:47pm.

Ayes: Beach, Kapla, Krpata, Lacey, Martinot, Schildt, Vincent, Wrenn, and Wiblin. Noes: None.
Abstain: None. Absent: None. (9-0-0-0)
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Public Comments: 11

Members in the public in attendance: 32
Public Speakers: 11 speakers
Length of the meeting: 2 hours and 45 minutes
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Planning and Development Department
Land Use Planning Division

STAFF REPORT

DATE: December 16, 2020
TO: Members of the Planning Commission
FROM: Justin Horner, Associate Planner

SUBJECT: Public Hearing to Recommend Adoption of Baseline Zoning Ordinance
(BZO)

RECOMMENDATION

Hold a public hearing, consider input, and make a recommendation to City Council on
adoption of the Draft Baseline Zoning Ordinance (BZO; Attachment 1) to replace
Berkeley’s current Zoning Ordinance (Subtitles 23A, 23B, 23C, 23D, 23E and 23F of the
Berkeley Municipal Code).

BACKGROUND

Development of the BZO is Phase 1 of the Zoning Ordinance Revision Project (ZORP).
ZORP originates from a 2016 City Council Referral to “direct staff to make structural
improvements to the Zoning Ordinance, communication improvements to better explain
complex technical and procedural elements to the public, and organizational
improvements to the Land Use Planning Division.”

At its meeting of September 2, 2020, the Planning Commission was presented with a
draft of the BZO, heard a presentation from staff describing the process of the
development of the BZO, and was asked to provide comments and guidance to staff to
finalize the BZO for formal consideration at this evening’s public hearing. Specifically, the
Planning Commission directed staff to return with additional details on the following three
matters: the content of the Consent Changes Matrix (Attachment 2); clarification of the
basis for some of the recommendations; and details about the outcome of community
outreach efforts.

DISCUSSION

For a detailed discussion of the BZO and its development, please see the September 2,
2020 Planning Commission staff report included as Attachment 3. The Discussion below
includes only responses to questions asked of staff at the September 2, 2020 meeting.

1947 Center Street, Berkeley, CA 94704 Tel: 510.981.7410 TDD: 510.981.6903 Fax: 510.981.7420
E-mail: planning@ci.berkeley.ca.us
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Consent Changes Matrix

Although the development of the BZO has not included any major policy changes, there
are a number of minor substantive changes to the Zoning Ordinance that are included in
the BZO. These changes explicitly state existing legal requirements, codify current
practices, and clarify ambiguous terms. These changes are either revisions of existing
Zoning Ordinance language or brand new language added to the BZO. In either case,
these changes do not result in any significant changes in policy. To reflect their minor
nature, these changes are collectively called “consent changes,” and have been collected
in a Consent Changes Matrix for ease of review.

The Consent Changes Matrix reviewed at the September 2, 2020 Planning Commission
meeting included only those changes that were made to existing Zoning Ordinance
language. At that meeting, the Planning Commission directed staff to include two pieces
of additional information in the Consent Changes Matrix. The first was to add a Rationale
column to the matrix to offer a brief justification of each consent change. The second was
to add any new language that qualified as a consent change to the Consent Change
Matrix.

The revised Consent Changes Matrix is included as Attachment 2 of this report.

Baseline Zoning Ordinance Clarifications
The Planning Commission had four specific questions regarding language included in the
BZO.

Two questions related to Section 23.102.070 of the BZO and pertain to the relationship
between the BZO and other laws and regulations. Section 23.102.070 of the BZO reads:

23.102.070 — CONFLICTING PROVISIONS

A. Conflict with State or Federal Regulations. Where the Zoning Ordinance conflicts
with state or federal laws, higher law applies unless local variation is permitted.

B. Conflict with Other City Regulations. \Where the Zoning Ordinance conflicts with
other ordinances, resolutions, or regulations of the City of Berkeley, the more
restrictive regulation is applied.

C. Conflict with Private Agreements. It is not the intent of the Zoning Ordinance to
interfere with, abrogate, or annul any easement, covenant, deed restriction, or other
agreement between private parties. If the Zoning Ordinance imposes a greater
restriction than imposed by a private agreement, the Zoning Ordinance controls.
Private agreements may impose greater restrictions than the Zoning

The first question raised by the Planning Commission was whether Section 23.102.070(A)
accurately characterizes the relationship between the BZO and state and federal law.
The Planning Commission was concerned that this provision was not a correct statement
of the law and could unintentionally cede legislative authority to the state and federal
governments beyond the authority they already possess. There was also concern that
the statement was so expansive that readers of the BZO may not feel confident that the
rules in the BZO are set and not subject to unexpected changes from the state and federal
governments.
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Baseline Zoning Ordinance Public Hearing

City staff consulted with the City Attorney’s Office and was advised that Section
23.102.070(A) is a correct statement of the law, consistent with the Supremacy Clause of
the United States Constitution and Article XI, Section 5(a) of the California Constitution
(“It shall be competent in any city charter to provide that the city governed thereunder
may make and enforce all ordinances and regulations in respect to municipal affairs,
subject only to restrictions and limitations provided in their several charters and in respect
to other matters they shall be subject to general laws.”).

For the second question, the Planning Commission requested the legal basis for Section
23.102.070(B) which discusses conflicts between the BZO and other city regulations. City
staff consulted with the City Attorney’s Office and was advised that 23.102.070(B) is an
interpretative statement that the Planning Commission may or may not choose to include.
However, generally, staff was advised that compliance with the Zoning Ordinance does
not excuse non-compliance with other applicable laws or regulations, so this statement
reflects a correct interpretation of the law in the vast majority of cases.

The third question was whether Section 23.404.070(C) of the draft BZO, which pertains
to the modification of approved permits, is an accurate restatement of what is included in
the current Zoning Ordinance. Section 23.404.070(C) reads:

C. Review Authority. A permit shall be modified by the review authority which originally
approved the permit.

Staff can confirm that Section 23.404.070(C) is an accurate summary of the Zoning
Ordinance’s requirements. Staff notes that the Zoning Adjustments Board (ZAB),
pursuant to an administrative procedure, has delegated authority to the Zoning Officer for
certain modifications.

The fourth question was whether Section 23A.104.020 of the draft BZO granted the
Zoning Officer broader authority to interpret the Zoning Ordinance than what is stated in
the Zoning Ordinance itself. To more accurately reflect the authority stated in the existing
Zoning Ordinance, Section 23.104.020 has been amended to read:

23.104.020 — Authority
The Zoning Officer is responsible for interpreting the meaning and applicability of all

provisions in the Zoning Ordinance. Zoning Officer Interpretations are subject to review
and modification by the ZAB and City Council.

Summary of Community Outreach Efforts for the BZO
Staff designed a Community Outreach Plan to solicit input on the BZO. The Plan
consisted of the following efforts, the results of which are summarized below:

1. Creation of Zoning Ordinance Revision Project website.
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Baseline Zoning Ordinance Public Hearing

The ZORP webpage includes basic project information, background documents and links
to past and future public meetings regarding ZORP.

2. Targeted outreach to frequent project applicants

Staff contacted about three dozen frequent project applicants to introduce them to the
BZO and to request their review and comments, as well as announcing the three office
hours sessions and survey (see below). Staff heard from a few parties in response to this
outreach, who either requested additional information or expressed support for the
simplified format.

3. Internal outreach to Current Planning project staff

Staff asked three Current Planning project staff (Planners) to utilize the BZO to review
projects to which they are already assigned, to give the BZO a test run as an actual
administrative document. All three Planners provided insightful feedback about the
usability of the ordinance and identified some important edits. In general, all three
Planners appreciated the clearer language and layout, and, even though they were
utilizing a non-hyperlinked pdf document, were supportive of the BZO.

4. Office Hours sessions

Staff held three Zoom “office hours” sessions, all of which were open to the public, to
introduce the BZO and take questions or comments. These sessions were held on
September 7", 9t and 14t

5. Berkeley Considers survey

Staff launched a Berkeley Considers survey entitled “Please Review and Provide Your
Feedback on the Baseline Zoning Ordinance” (Survey) to solicit input on the BZO. The
Survey was publicized by the Public Information Officer in an email to approximately
60,000 recipients. The Survey was open for the month of September and received 194
visitors and 29 registered responses.

The Survey asked respondents to rate nine sections of the BZO on a scale of 1-to-5 (5
being best) based upon how well the BZO satisfies the following:

e Can be understood by a person without a technical background.

e Is organized so that users can easily find what they are looking for.

e |s written with clarity so it is easy to determine which rules apply to a project
or property.

e |s organized so that users did not need to hunt for hidden information.

e |s organized so that users are unlikely to overlook something important.

The Survey also provided space for respondents to leave narrative comments.

On average, respondents judged each of the 9 sections as a “3” on a scale of 1-to-5 with
respect to meeting the above criteria. There were clearly a number of respondents who
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judged the BZO with respect to its content, as opposed to whether it was a good revision
of the existing Zoning Ordinance (for example, one commenter noted “REPEAL ENTIRE
ZONING CODE”), and there were two who noted having bad experiences getting permits
themselves. A number of respondents provided helpful suggestions (“more diagrams”)
and a few expressed support for the clearer presentation style of the BZO.

Environmental Review

Pursuant to CEQA Guidelines Sections 15378(a), 15060(c)(2) and 15064(d)(3),
environmental review is not required because the proposed Zoning Ordinance change is
not a Project. The proposed Zoning Ordinance amendment does not meet the definition
of a Project under CEQA Guidelines Section 15378(a), nor does it constitute an activity
covered by CEQA under CEQA Guidelines Section 15060(c)(2), because passage of the
BZO does not constitute a direct physical impact on the environment, nor would it result
in an indirect, reasonably foreseeable physical impact on the environment. As the BZO
only constitutes a revision of the existing Zoning Ordinance, and does not include any
substantive policy changes, identifying and quantifying any potential changes would be
highly speculative. Pursuant to CEQA Guidelines Section 15064(d)(3), any change that
is speculative is not considered reasonably foreseeable.

Notwithstanding the above, even if it could be demonstrated that the Zoning Ordinance
changes are a Project under CEQA, the amendment--a written revision of the Zoning
Ordinance--would not constitute a significant impact on the environment under the
“Common Sense Exemption,” pursuant to CEQA Guidelines Section 15061 (b)(3).

The proposed amendment does not include any provisions that would exempt or
otherwise reduce environmental review required under CEQA for individual development
projects.

NEXT STEPS

Staff recommends Planning Commission hold a public hearing, consider public testimony,
and make a recommendation to the City Council regarding the Baseline Zoning
Ordinance.

Attachments:

Draft Baseline Zoning Ordinance (BZO)

Consent Changes Matrix

Planning Commission Staff Report: Baseline Zoning Ordinance Update and
Discussion (September 2, 2020) — without attachments

4. Public Hearing Notice

wn =
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BASELINE ZONING
ORDINANCE

MUNICIPAL CODE TITLE 23

Planning Commission Draft

December 2020
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BASELINE ZONING ORDINANCE

TITLE 23 CONTENTS

Division 1: General Provisions

23.102:
23.104:
23.106:
23.108:

Introductory Provisions
Interpreting the Zoning Ordinance
Rules of Measurement

Zoning Districts and Map

Division 2: Zoning Districts

23.202:
23.204:
23.206:
23.208:
23.210:

Residential Districts
Commercial Districts
Manufacturing Districts
Special Purpose Districts

Overlay Zones

Division 3: Citywide Provisions

23.302:
23.304:
23.3006:
23.308:
23.310:
23.312:
23.314:
23.316:
23.318:
23.320:
23.322:
23.324:
23.3206:
23.328:
23.330:
23.332:

Supplemental Use Regulations

General Development Standards

Accessory Dwelling Units

Emergency Shelters

Alcoholic Beverage Sales and Service
Live/Work

Short-Term Rentals

Percentage for Public Art on Private Projects
Urban Agriculture

Cannabis Uses

Parking and Loading

Nonconforming Uses, Structures, and Buildings
Demolition and Dwelling Unit Control
Inclusionary Housing

Density Bonus

Wireless Communication Facilities

BASELINE ZONING ORDINANCE
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Division 4: Permits and Administration
23.402: Administrative Responsibility

23.404: Common Permit Requirements

23.406: Specific Permit Requirements

23.408: Green Pathway

23.410: Appeals and Certification

23.412: Zoning Ordinance Amendments
23.414: Nuisance Abatement

Division 5: Glossary
23.502: Glossary

TOC-2 BASELINE ZONING ORDINANCE
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DIVISION 1:
GENERAL PROVISIONS

23.102: Introductory Provisions

23.102.010 — Title

23.102.020 — Effective Date

23.102.030 — Authority

23.102.040 — Purpose of the Zoning Ordinance
23.102.050 — Applicability and Jurisdiction
23.102.060 — Emergencies

23.102.070 — Conflicting Provisions

23.102.080 — Transitional Provisions
23.102.090 — Severability

23.102.100 — Rules of Evidence and Procedure

23.104: Interpreting the Zoning Ordinance

23.104.010 — Purpose

23.104.020 — Authority

23.104.030 — Rules of Interpretation
23.104.040 — Threshold Regulations
23.104.050 — Zoning Map

23.106: Rules of Measurement

23.106.010 — Chapter Purpose
23.106.020 — Lot Coverage
23.106.030 — Floor Area, Gross
23.106.040 — Floor Area, Leasable
23.106.050 — Floor Area Ratio
23.106.060 — Story

23.106.070 — Setbacks

23.106.080 — Building Separation
23.106.090 — Height

23.108: Zoning Districts and Map

23.108.010 — Purpose
23.108.020 — Zoning Districts
23.108.030 — Zoning Map

BASELINE ZONING ORDINANCE
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23.102

INTRODUCTORY PROVISIONS

Sections:

23.102.010 — Title

23.102.020 — Effective Date

23.102.030 — Authority

23.102.040 — Purpose of the Zoning Ordinance
23.102.050 — Applicability and Jurisdiction
23.102.060 — Emergencies

23.102.070 — Conflicting Provisions
23.102.080 — Transitional Provisions
23.102.090 — Severability

23.102.100 — Rules of Evidence and Procedure

Commentary: This chapter contains general introductory language for the Zoning Ordinance, primarily from
sections 23.A.040 and 23.4.24 of the existing Zoning Ordinance.

23.102.010 — TITLE!

Municipal Code Title 23 is known and cited as the “City of Berkeley Zoning Ordinance” and
referred to in this title as “the Zoning Ordinance.”

23.102.020 — EFFECTIVE DATE?

The Zoning Ordinance takes effect and is in force from and after [date of adoption].

23.102.030 — AUTHORITY?

The Zoning Ordinance is adopted under the authority in California Government Code Section
65850 and all other relevant laws of the State of California. If the Zoning Ordinance refers to a
section of state law that is later amended or superseded, the Zoning Ordinance is deemed amended
to refer to the amended section or the section that most closely corresponds to the superseded

section.

1 Source: 23A.040.010. Deletes 23A.04.020.
2 New. Clear statement of when Ordinance became effective.
3 New. States that if state law is amended, the Zoning is deemed amended to refer to the amended section.

BASELINE ZONING ORDINANCE PAGE 102-1
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SECTION 23.102.040 CHAPTER 23.102 - INTRODUCTORY PROVISIONS

23.102.040 — PURPOSE OF THE ZONING ORDINANCE*

A. General. The purpose of the Zoning Ordinance is to implement the General Plan and adopted

area plans and to protect the public health, safety, and welfare.

B. Specific. The Zoning Ordinance is intended to:

1.

Encourage appropriate land uses and a harmonious relationship among land uses by
regulating the location and type of allowed land uses and development.

Provide for the appropriate intensity of development by regulating:

a. The establishment, density and change of uses;

b. The construction of buildings and additions; and

c. The size and coverage of lots.

Provide for adequate light and air by:

a. Limiting building height, bulk, and size; and

b. Requiring building setbacks from lot lines and separations between buildings.

Provide for adequate usable open space, off-street parking, and off-street loading spaces for
specified land uses by:

a. Requiring reservations of land and structures for such purposes; and
b. Regulating the number, placement, and location of such spaces and areas.
Prevent adverse effects of commercial and manufacturing activities by:

a. Limiting the hours, intensity, presence of outdoor activities, and other aspects of
commercial and manufacturing land uses; and

b. Limiting the number and size of commercial and manufacturing land uses in specified
districts.

Provide review of major changes in buildings by regulating proposals for their demolition,
conversion, or relocation.

Ensure that the construction and alteration of buildings in Non-Residential Districts is
compatible with the existing neighborhoods by requiring Design Review to provide for a
pleasing Berkeley environment and encourage excellence in design.

Protect Berkeley’s existing housing stock by regulating the reduction in size, removal,
demolition, or conversion of dwelling units, group living accommodations, and residential
hotel rooms.

* Source: 23A.04.030. Deletes references to specific area plans.
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CHAPTER 23.102 - INTRODUCTORY PROVISIONS SECTION 23.102.050

9. Promote the development of affordable housing for all persons and in particular for persons
with low and moderate incomes.

10. Incorporate the substantive provisions of the Neighborhood Preservation Ordinance
(Ordinance 4641-NS, not codified), a citizen initiative, to the extent permitted by law.

23.102.050 — APPLICABILITY AND JURISDICTION

A.

Applicability.’

1. General. The Zoning Ordinance applies to all property in Berkeley, including property
owned by the City and other governmental entities, to the full extent permitted by law.

2. Public Right-of-Way. The Zoning Ordinance does not apply to uses and structures wholly
in the public right-of-way, unless otherwise specified. Such uses and structures must comply
with Encroachment Permit regulations in Municipal Code Chapter 16.18 (Right-of-Way
Encroachments and Encroachment Permits).

. Compliance Requited.’ All land uses and structures in Berkeley must comply with the Zoning

Ordinance and all applicable City ordinances and regulations.

City Actions.” No City department, employee, or official may issue a permits or license for a use
or structures that conflicts with the Zoning Ordinance. Any permit or license issued in conflict
with the Zoning Ordinance is null and void. Nothing in this subsection is intended to create a
mandatory duty under Government Code Section 815.6.

. Approvals Required.® A land use may be established and a structure may be constructed,

altered, or moved only after:

1. All applicable project review and approval processes have been followed;
2. All required permits and approvals have been obtained; and

3. All required authorizations to proceed have been issued.

Other Regulations.’ Compliance with the Zoning Ordinance does not relieve an applicant
from requirements to comply with other federal, state, and City regulations that also apply to the

property.

5 Source: 23A.24.010

¢ Replaces 23A.12.010 and 23B.56.040. CONSENT CHANGE: Removes requirement that uses and structures comply
with regulations and laws of other governmental agencies.

7Source: 23B.64.010.E

8 New. Expands on existing Section 23A.12.010 to reflect current practice.

9 Source: 23A.24.030.C

BASELINE ZONING ORDINANCE PAGE 102-3

Page 23 of 511



ltem 9 - Attachment 1
Planning Commission
December 16, 2020

SECTION 23.102.060 CHAPTER 23.102 - INTRODUCTORY PROVISIONS

23.102.060 — EMERGENCIES ™

A.

Deviations Allowed. During a local emergency, the City Council may allow a land use or
structure to be established without a Use Permit or other approval ordinarily required by the
Zoning Ordinance.

Approval Procedures.

1. The City Council may approve such a land use or structure by the same vote required for the
adoption of an urgency ordinance upon finding that:

a. An emergency exists as defined in Municipal Code Section 2.88.020 (Emergency
Defined); and

b. The use or structure is required to ameliorate the effects of the emergency.

Effective Date of Action. Action by the City Council under this section is effective
immediately.

. Post-Emergency Requirements.

1. Uses and structures permitted under this section are no longer authorized after the City
Council declares the emergency has ended.

2. After the emergency has ended, uses and structures shall either:
a. Be removed or discontinued; or

b. Apply for all permits and approvals required by the Zoning Ordinance.

23.102.070 — CONFLICTING PROVISIONS

A.

Conflict with State or Federal Regulations." Where the Zoning Ordinance conflicts with
state or federal laws, higher law controls over lower law unless local variation is permitted.

Conflict with Other City Regulations."” Where the Zoning Ordinance conflicts with other
ordinances, resolutions, or regulations of the City of Berkeley, the more restrictive controls.

Conflict with Private Agreements."” It is not the intent of the Zoning Ordinance to intetfere
with, abrogate, or annul any easement, covenant, deed restriction, or other agreement between
private parties. If the Zoning Ordinance imposes a greater restriction than imposed by a private
agreement, the Zoning Ordinance controls. Private agreements may impose greater restrictions
than the Zoning Ordinance, but the City is not responsible for monitoring or enforcing private
agreements.

10 Source: 23A.24.020

1 New. Explains how to handle conflicts with state or federal law.

12 New. CONSENT CHANGE. Explains how to handle conflicts with other City regulations.

13 Source: 23A.24.030.D. CONSENT CHANGE: New statement that City is not responsible for monitoring or
enforcing private agreements.
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CHAPTER 23.102 - INTRODUCTORY PROVISIONS SECTION 23.102.080

23.102.080 — TRANSITIONAL PROVISIONS

A. Relation to Prior Zoning Otdinance." The Zoning Ordinance supersedes the prior Zoning
Ordinance codified in Municipal Code Title 23, including all Title 23 sub-titles and appendices.

B. Violations Continue."” A violation of the prior Zoning Ordinance continues to be a violation
under this Zoning Ordinance unless the violation is brought into compliance with this Zoning
Ordinance.

C. Pending Applications.'

1. If the City deems an application complete but does not take final action on the application
before the effective date of this Zoning Ordinance, the application remains subject to prior
Zoning Ordinance in effect when the application was deemed complete.

2. If an application is withdrawn prior to a decision, any re-application is subject to the
requirements of this Zoning Ordinance.

D. Approved Projects.'”

1. Permits and other approvals valid on the effective date of this Zoning Ordinance remain
valid until their expiration date.

2. Projects with valid permits or approvals shall be completed in compliance with the standards
in effect at the time of approval. If the permit or approval expires, future development shall
comply with the requirements of this Zoning Ordinance.

E. Nonconformities. " A patcel, land use, or structure lawfully established prior to [effective date
of Zoning Ordinance] that does not comply with this Zoning Ordinance is considered
nonconforming and subject to the requirements in Chapter 23.324 (Nonconforming Uses,
Structures, and Buildings).

23.102.090 — SEVERABILITYY

If any portion of the Zoning Ordinance is found invalid or unconstitutional by a court of competent
jurisdiction, such decision shall not affect the validity or the constitutionality of the remaining
portions of the Zoning Ordinance, which shall remain in full force and effect. The City Council
declares that it would have passed the Zoning Ordinance and each of its portions, regardless of
whether any portion is declared invalid or unconstitutional.

14 Source: 23A.04.020.B, first sentence.

15 Source: 23A.04.020.B, second sentence.

16 New. Codifies current City practice and law.

17 Soutce: 23A.24.030.B. Clarifies rules applying to previously approved projects consistent with existing City practices
and law.

18 New. Adds up-front reference to nonconformities chapter.

19 Soutce: 23A.24.030.E
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SECTION 23.102.100 CHAPTER 23.102 - INTRODUCTORY PROVISIONS

23.102.100 — RULES OF EVIDENCE AND PROCEDURE?®

Except as otherwise expressly provided in this Ordinance, formal rules of evidence or procedure
which must be followed in a court of record in this state shall not apply. No action, inaction or
recommendation made by any City official, employee, commission, board or other entity under this
Ordinance shall be void or invalid or be set aside by any court on the ground of the improper
admission or rejection of evidence or by reason of any error, irregularity, informality, neglect or
omission (hereinafter called error) as to any matter pertaining to petitions, applications, notices,
findings, records, hearings, reports, recommendations, appeals or any matters of procedure
whatever, unless after an examination of the entire case, including the evidence, the court is of the
opinion that the error complained of was prejudicial, and that by reason of such error the party
complaining or appealing sustained and suffered substantial injury, and that a different result would
have been probable if such error had not occurred or existed. There shall be no presumption that
error is prejudicial or that injury was done if error is shown.

20 Source: 23A.24.040
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23.104

INTERPRETING THE ZONING
ORDINANCE

Sections:

23.104.010 — Purpose

23.104.020 — Authority

23.104.030 — Rules of Interpretation
23.104.040 — Threshold Regulations
23.104.050 — Zoning Map

Commentary: This chapter combines rules for interpreting the Zoning Ordinance text (from 23.4.08) and
resolving uncertainties in the Zoning Map (from 23.A.16).

23.104.010 — PURPOSE"

This chapter establishes rules and procedures for interpreting the Zoning Ordinance to ensure that it
is applied and enforced in a consistent manner.

23.104.020 — AUTHORITY?

The Zoning Officer is responsible for interpreting the meaning and applicability of all provisions in
the Zoning Ordinance. Zoning Officer interpretations are subject to review and modification by the
ZAB and City Council.

23.104.030 — RULES OF INTERPRETATION?

A. Meaning and Intent. All language shall be construed according to the purpose and intent set
out in Section 23.102.040 (Purpose of the Zoning Ordinance).

B. Minimum Requirements.’ The Zoning Ordinance establishes minimum requirements to
promote the public health, safety, and general welfare. When the Zoning Ordinance provides for
discretion on the part of a City official or body, that discretion may be exercised to impose more
stringent requirements as necessary to achieve the purpose and intent of the Zoning Ordinance
set out Section 23.102.040 (Purpose of the Zoning Ordinance).

! New chapter purpose statement.

2 New. Clarifies existing Zoning Officer authority.

3 Rules of interpretation are new unless otherwise stated in footnotes. CONSENT CHAGE: New rules of interpretation
relating to Meaning and Intent, Harmonious Construction. Terms Not Defined.

4 Source: 23A.08.010 and 23A.24.030.A. Elaborates on what is meant by “minimum requirements.”
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SECTION 23.104.030 CHAPTER 23.104 — INTERPRETING THE ZONING ORDINANCE

. Harmonious Construction. The City intends that all provisions of the Zoning Ordinance be
construed harmoniously. When two or more provisions of the Zoning Ordinance appear to
conflict, the City shall construe such provisions to give effect to both, if possible, by
harmonizing them with each other. In cases of conflict, the more restrictive shall govern.

. Headings, Illustrations, and Text.” In cases where text conflicts with any heading, table, or
figure, the text controls.

. Lists and Examples. Unless otherwise specifically indicated, lists of items or examples that use

2 <<

terms such as “including,” “such as,” or similar language are intended to provide examples, not

to be exhaustive lists of all possibilities.

Computation of Time.’ References to days are consecutive calendar days unless otherwise
stated. When business days are referenced, they include only days when City Hall is open. The
end of a time period is computed by excluding the first day and including the last day. If the last
day is a holiday observed by the City or a City Hall non-business day, that day is excluded.

. Rounding of Fractional Numbers.” Unless otherwise stated, a fraction of one-half or more is
rounded to the nearest highest whole number and a fraction of less than one-half is rounded to
the next lowest whole number.

. References to Other Regulations, Publications, and Documents. Whenever reference is
made to a resolution, ordinance, regulation, or document, it is construed as a reference to the
most recent edition of such resolution, ordinance, regulation, or document, unless specifically
stated.

Technical and Non-Technical Terms. Words and phrases are construed according to the
common and approved usage of the language, but technical words and phrases that may have
acquired a peculiar and appropriate meaning in law are construed and understood according to
such meaning.

Terms Not Defined. In the event there is a term used in the Zoning Ordinance that is not
defined in this title, the Zoning Officer has the authority to provide a definition based upon
intended meaning of the undefined term.

. Public Officials and Agencies. All public officials, bodies, and agencies to which references
are made are those of the City of Berkeley, unless otherwise indicated.

. Mandatory and Discretionary Terms." The words “shall,” “will,” “must,” and “is” are always
mandatory. The words “may” and “should” are advisory and discretionary terms.

5> Source: 23A.08.050
6 Source: 23A.08.030
7 Source: 23A.08.040
8 Source: 23A.08.010.B.10&13
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CHAPTER 23.104 — INTERPRETING THE ZONING ORDINANCE SECTION 23.104.040

M. Conjunctions.” Unless the context clearly suggests the contrary, conjunctions shall be
interpreted as follows:

1. “And” means that all connected items apply.

2. “And/or” means that the connected words or provisions may apply singulatly or in any
combination.

3. “Or” means that any one of the connected items may apply singularly but not in
combination.

4. “Lither...or” means that the connected words or provisions shall apply singularly but not in
combination.

N. Tenses and Plurals. Words used in one tense (past, present, or future) include all other tenses,
unless the context clearly indicates the contrary. The singular includes the plural, and the plural
includes the singular.

23.104.040 — THRESHOLD REGULATIONS™®

To determine if a non-residential project application is subject to a requirement which applies only if
certain development or use thresholds are reached, any construction or change of use which is
subject to the same regulation and was completed within one year prior to the application is
considered part of the same application.

23.104.050 — ZONING MaAP

A. Zoning Map Boundaries.'' Where uncertainty exists as to the boundaries of districts shown on
the Zoning Map, the following rules apply:

1. Boundaries shown as approximately following lot lines are construed to follow the lot lines.

2. Boundaries shown as approximately following the centetlines of streets, highways, and alleys
are construed to follow the centetlines.

3. Boundaries shown as approximately following city limits are construed to follow city limits.

4. Where a district boundary divides a lot, the location of the boundary is determined by the
use of the scale appearing on the Zoning Map unless otherwise indicated by a legal
description of the property.

B. Lots Containing Two or More Districts."”

1. For lots containing two or more districts, each part of the lot is subject to the regulations of
district in which it is located, except as allowed by Paragraph (2) below.

? Source: 23A.08.010.B.1,2,9,11

10 Source: 23A.12.050

11 Source: 23A.16.030.A. Paragraph 3 is new.
12 Source: 23A.16.030
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SECTION 23.104.050 CHAPTER 23.104 — INTERPRETING THE ZONING ORDINANCE

2. 'The City may apply the setback requirements in one part of a lot to a part of the lot located
in another district with a Use Permit, subject to the following:

a.

PAGE 104-4

The development intensity (residential density and/or floor area ratio) of the project may
not exceed the development intensity that would be allowed if the setbacks requirements
are not adjusted; and

Allowed land uses in each part of the lot are only as permitted in the district in which it
is located.
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23.106

RULES OF MEASUREMENT

Sections:

23.106.010 — Chapter Purpose
23.106.020 — Lot Coverage
23.106.030 — Floor Area, Gross
23.106.040 — Floor Area, Leasable
23.106.050 — Floor Area Ratio
23.106.060 — Story

23.106.070 — Setbacks

23.106.080 — Building Separation
23.106.090 — Height

Commentary: Rules for the measurement of lot coverage, floor area, height, and other standards are moved from
the glossary into this chapter.

23.106.010 — CHAPTER PURPOSE

This chapter establishes rules for the measurement of standards contained in the Zoning Ordinance.

23.106.020 — LoT COVERAGE

A. Lot Coverage Defined.” Lot coverage means all the area of a lot, as projected on a horizontal
plane, which is:

1. Enclosed by the exterior walls of buildings or enclosed accessory structures; or

2. Covered by decks, porches, stairs and/or landings which cover an enclosed space or paved
ground area.

B. Exclusions.’ The lot coverage calculation excludes:
1. Uncovered porches, landings and stairs;

2. Uncovered decks, except that a deck on the roof of a building or accessory structure or over
an enclosed space or paved ground area is included in the lot coverage calculation; and

3. The area of the roof of a subterranean structure, when such a structure is not more than 3
feet above finished grade.

! New chapter purpose statement.
2 Source: 23F.04, coverage area definition.
3 Source: 23D.04.040.
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SECTION 23.106.030 CHAPTER 23.106 — RULES OF MEASUREMENT

23.106.030 — FLOOR AREA, GROSS*

A.

F.

Gross Floor Area Defined. Gross floor area means the total gross horizontal areas of all floors
of a building or enclosed structure.

Basements and Cellars. Gross floor area includes usable basements and cellars that are either:

1. Below the roof and within the outer surface of the main walls of a main or accessory
building (or the centerlines of party walls separating such buildings or portions of buildings);
or

2. Within lines drawn parallel to and 2 feet within the roof line of any building or portion of a
building without walls.

Access Features in Multi-Story Buildings. For a multi-story building with a covered or
enclosed stairways, stairwells, or elevator shafts, the horizontal area of these features is counted
only once at the floor level of their greatest area of horizontal extent.

. Excluded Areas. The following areas are excluded from gross floor area calculation:

1. Covered or uncovered areas used for off-street parking or loading spaces.
2. Driveways ramps between floors and maneuvering aisles of a multi-level parking garage.
3. Mechanical, electrical, and telephone equipment rooms below finished grade.
4. Areas which qualify as usable open space.
5. Arcades, porticoes, and similar open areas for non-residential uses which are:
a. Located at or near street level;
b. Accessible to the general public; and
c. Are not designed or used as sales, display, storage, service, or production areas.

Covered Pedestrian Access Features for Non-Residential Uses. For non-residential uses,
gross floor area includes pedestrian access interior walkways or corridors, or interior courtyards,
walkways, paseos or corridors covered by a roof or skylight.

Mezzanines. Gross floor area includes the floor area of a mezzanine.

23.106.040 — FLOOR AREA, LEASABLE®

A.

Leasable Floor Area Defined. Leasable floor area means the total interior floor area of a
commercial lease space available for use by a single business.

Included Areas. Leasable floor area includes all sales, customer, display, shelving, assembly,
seating, counter, kitchen, storage, and office areas.

* Source: 23F.04, gross floor area and mezzanine definitions.
5 Source: 23F.04, leasable floor area definition.
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CHAPTER 23.106 — RULES OF MEASUREMENT SECTION 23.106.050

C. Excluded Areas. Leasable floor area does not include stairs, restrooms, and unenclosed
walkways and areas serving more than one lease space such as hallways, corridors, lobbies,
maintenance areas, vestibules and other common areas.

23.106.050 — FLOOR AREA RATIO®
A. Floor Area Ratio Defined. Floor area ratio (FAR) means the quotient resulting from division

of the gross floor area of all buildings on a lot by the area of the lot. See Figure 23.106.050-1
FIGURE 23.106.050-1: FLOOR AREA RATIO

Maximum Floor Area for a FAR of 0.2
on a 43,560 Sq. Ft. Lot = 0.2 x 43,560
Sq. Ft. = 8,712 Sq. Ft.

FAR = Total Building Floor Area =+
Total Lot Area

B. Development on Contiguous Lots. In a single integrated development on contiguous lots, the
permitted floor area ratio is calculated using the total combined area of all such lots.

23.106.060 — STORY’

A. Story Defined. A story means the portion of a building included between the upper surface of
any floor and the upper surface of the floor next above. See Figure 23.106.060-1.

6 Source: 23F.04, floor area ratio definition.
7 Source: 23F.04, story definition.
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SECTION 23.106.070 CHAPTER 23.106 — RULES OF MEASUREMENT

FIGURE 23.106.060-1: STORY

B. Topmost Story. The topmost story of a building is the portion of a building between the floor
of the topmost floor and the ceiling or roof above.

C. Below Grade Spaces. If the finished floor level directly above the ceiling of a basement, garage
structure, cellar, or unused underfloor space is more than 6 feet above existing grade at any
point, such basement, cellar, or unused underfloor space is considered a story.

D. Penthouses. A penthouse used for purposes other than shelter of mechanical equipment or
shelter of vertical shaft openings in the roof is considered a story.

E. Mezzanines. When the total floor area of a mezzanine exceeds 33.3 percent of the total floor
area in that room, it constitutes an additional story.

23.106.070 — SETBACKS

A. Measurement.® A required setback is measured as the distance between the surface of a
building’s outer wall and the applicable lot line.

B. Setback Areas.” As shown in Figure 23.107.010-1, a setback area means the required open area
on a lot that is between a lot line and a setback line. A setback area must be unoccupied and
unobstructed from the ground upward by any portion of a building or structure except as
otherwise permitted by the Zoning Ordinance. Required setback areas are defined as follows:

1. Front Setback Area: The area extending across the full width of the front of a lot from the
front lot line to the front setback line.

2. Rear Setback Area: The area extending across the full width of the lot between the rear lot
line and the rear setback line.

3. Interior Side Setback Area: The area between an interior side lot line and the side setback
line, and extending from the front lot line to the rear lot line.

8 Source: 23D.04.030.A
? Source: 23F.04, yard definition.
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CHAPTER 23.106 — RULES OF MEASUREMENT SECTION 23.106.080

4. Street Side Setback Area: The area between a street side lot line and the side setback line,
and extending from the front lot line to the rear lot line.

FIGURE 23.106.070-1: SETBACKS

R S

‘ with the curd or

23.106.080 — BUILDING SEPARATION

10

A. Measurement. " Building separation is measured as the distance between the surface of a main

building’s outer wall and the outer wall surface of the closest neighboring main building.

B. Main Buildings with Different Height." The required building separation between two or
more main buildings which are of different heights is that required for the number of stories in
the tallest building.

23.106.090 — HEIGHT
A. Average Building Height."

1. Average building height means the vertical distance from the average level of the highest and
lowest point of that portion of the lot covered by the building (or, in the case of residential
additions, that portion of the lot covered by the addition) to the roof features shown in
Table 23.106.090-1. See Figure 23.106.090-1.

10 New. Codifies existing practice.
11 Source: 23D.040.030.E
12 Source: 23F.04, height of building, average definition.
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SECTION 23.106.090 CHAPTER 23.106 — RULES OF MEASUREMENT

TABLE 23.106.090-1: AVERAGE BUILDING HEIGHT MEASUREMENT

Roof Type Average Building Height Measured To:

Sloped, hipped, gabled roofs The average height of the roof between the ridge and where
the eave meets the plate

Roof with parapet walls The top of the parapet wall

Gambrel roof The average height of the roof between the ridge and the

point where the uppermost change in the roof's slope occurs

Mansard roof The height of the deck

Shed roof The height of the roof ridge

FIGURE 23.106.090-1: AVERAGE BUILDING HEIGHT

2. Dormers are not included in the average building height calculation.

B. Maximum Building Height."”” Maximum building height means vertical distance of a building
at any point, within a given plane, from finished grade to the top of the roof or parapet walls.
See Figure 23.106.090-2.

13 Source: 23F.04, height of building, maximum definition.
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CHAPTER 23.106 — RULES OF MEASUREMENT SECTION 23.106.090

FIGURE 23.106.090-2: MAXiIMUM BUILDING HEIGHT
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SECTION 23.106.090 CHAPTER 23.106 — RULES OF MEASUREMENT

This page is intentionally blank.
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23.108

ZONING DISTRICTS AND MAP

Sections:

23.108.010 — Chapter Purpose
23.108.020 — Zoning Districts
23.108.030 — Zoning Map

Commentary: This chapter establishes the oning districts and the goning map (from existing Chapter 23.4.16)
with new langnage explaining the purpose and applicability of overlay ones.

23.108.010 — CHAPTER PURPOSE

This chapter identifies the districts that apply to land within the Berkeley city limits and establishes
the official Berkeley Zoning Map.

23.108.020 — ZONING DISTRICTS

A. Districts.” Berkeley is divided into districts as shown in Table 23.108.020-1. Unique regulations
apply within each district as established in Chapters 23.202 — 23.210 (Zoning Districts).

TABLE 23.108.020-1: ZONING DISTRICTS

SD;:EEI Name of District

Residential Districts

R-1 Single Family Residential

R-1A Limited Two-family Residential
ES-R Environmental Safety Residential
R-2 Restricted Two-family Residential
R-2A Restricted Multiple-family Residential
R-3 Multiple-family Residential

R-4 Multi-family Residential

R-5 High Density Residential

R-S Residential Southside

R-SMU Residential Southside Mixed Use
Commercial Districts’

! New chapter purpose statement.
2 Source: 23A.16.020A&C.
3 CONSENT CHANGE: C-1 is divided into C-C and C-U Districts.

BASELINE ZONING ORDINANCE PAGE 108-1

Page 39 of 511




SECTION 23.108.020

TABLE 23.108.020-1: ZONING DISTRICTS

SD;ISIZI;;I Name of District

C-C Cortridor Commercial

C-U University Avenue Commercial
C-N Neighborhood Commercial
C-E Elmwood Commercial

C-NS North Shattuck Commercial
C-SA South Area Commercial

C-T Telegraph Avenue Commercial
C-SO Solano Avenue Commercial
C-DMU Downtown Mixed-Use

C-W West Berkeley Commercial

Manufacturing Districts

M

Manufacturing

MM

Mixed Manufacturing

MU-LI

Mixed Use-Light Industrial

MU-R

Mixed Use-Residential

Special Districts

SpP

Specific Plan

U

Unclassified

Item 9 - Attachment 1
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CHAPTER 23.108 — ZONING DISTRICTS AND MAP

B. Undesignated Areas.' Any area not specifically designated as a district on the Zoning Map is

subject to the Unclassified (U) district requirements.

C. Overlay Zones.

1. The Zoning Ordinance and Zoning Map include the overlay zones shown in Table

23.108.020-2. Overlay zones impose additional regulations on properties beyond what is

requited by the underlying district.”

2. As shown in Table 23.108.020-2, provisions for overlay zones that apply to two or more

districts are located in Chapter 23.210 (Overlay Zones). Provisions for overlay zones that

apply only in one district are located in the Zoning Ordinance chapter for that district.’

* Source: 23A.16.020B
5 New. Explains purpose of overlay zone.

¢ New. Explains location of overlay zones in the Zoning Ordinance.
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TABLE 23.108.020-2: OVERLAY ZONES’
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SECTION 23.108.030

Overlay Zone
Symbol

Name of Ovetlay Zone

Location in Zoning Ordinance

Overlay Zones that Apply in Two or More Districts

H

Hillside

23.210.020 (Hillside Ovetlay Zone)

C

Civic Center

23.210.030 (Civic Center Ovetlay Zone)

Overlay Zones that Apply in One District

CFH Car-Free Housing 23.322.030.A.5 (RS Car-Free Housing Ovetlay)
D Dealership 23.204.100.B.5 (Automobile/Mototcycle Sales)
DA Downtown Arts 23.204.130.C (Arts Overlay District)

3. If the overlay zone applies a standard to a property that conflicts with the underlying district,

the overlay zone standard governs. If the overlay zone is silent on a standard in the

undetlying district, the undetlying district standard applies.”

D. Vacated Streets.” Where a public street or alley is officially vacated or abandoned, the land area

of the street or alley acquires the district classification of the property to which it reverts.

23.108.030 — ZONING MaAP

A. Adoption." The City Council hereby adopts the City of Berkeley Zoning Map (“Zoning Map”),
which establishes the boundaries of all districts and overlay zones provided for in the Zoning

Ordinance.

B. Incorporation by Reference.'' The Zoning Map, including all legends, symbols, notations,

references, and other information shown on the map, is incorporated by reference and made a

part of the Zoning Ordinance.

C. Location."” The Zoning Map is kept, maintained, and updated electronically by the City Cletk,

and is available for viewing by the public at the Planning and Development Department and on
the official City of Berkeley website.

7 Source: 23A.16.020. Adds overlays that apply only in one district.
8 Source: 23A.16.030.C. CONSENT CHANGE: Replaces “the height, coverage, parking and usable open space shall

comply with the provisions of the underlying district.”

9 Source: 23A.16.030.D
10 Source: 23A.16.010; 23A.04.020.A

1123A.04.020.A

12 Source: 23A.16.010
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DIVISION 2:
ZONING DISTRICTS

23.202: Residential Districts

23.202.010 — Chapter Purpose

23.202.020 — Allowed Land Uses

23.202.030 — Additional Permit Requirements

23.202.040 — Use-Specific Regulations

23.202.050 — R-1 Single-Family Residential District
23.202.060 — R-1A Limited Two-Family Residential District
23.202.070 — ES-R Environmental Safety-Residential District
23.202.080 — R-2 Restricted Two-Family Residential District
23.202.090 — R-2A Restricted Multiple-Family Residential District
23.202.100 — R-3 Multiple-Family Residential District
23.202.110 — R-4 Multi-Family Residential District
23.202.120 — R-5 High-Density Residential District
23.202.130 — R-S Residential Southside District

23.202.140 — R-SMU Residential Southside District

23.204: Commercial Districts

23.204.010 — Chapter Purpose

23.204.020 — Allowed Land Uses

23.204.030 — Additional Permit Requirements

23.204.040 — Use-Specific Permit Requirements and Regulations
23.204.050 — C-C Corridor Commercial District
23.204.060 — C-U University Commercial District
23.204.070 — C-N Neighborhood Commercial District
23.204.080 — C-E Elmwood Commercial District
23.204.090 — C-NS North Shattuck Commercial District
23.204.100 — C-SA South Area Commercial District
23.204.110 — C-T Telegraph Avenue Commercial District
23.204.120 — C-SO Solano Avenue Commercial District
23.204.130 — C-DMU Downtown Mixed-Use District
23.204.140 — C-W West Berkeley Commercial District

23.206: Manufacturing Districts
23.206.010 — Chapter Purpose
23.206.020 — Allowed Land Uses and Permit Requirements
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23.206.030 — Additional Permit Requirements
23.206.040 — Use-Specific Regulations

23.206.050 — Protected Uses

23.206.060 — M Manufacturing District

23.206.070 — MM Mixed Manufacturing District
23.206.080 — MU-LI Mixed Use-Light Industrial District
23.206.090 — MU-R Mixed Use-Residential District
23.206.100 — Permit Findings

23.208: Special Purpose Districts

23.208.010 — Specific Plan District
23.208.020 — Unclassified District

23.210: Overlay Zones

23.210.010 — Purpose of Overlay Zones
23.210.020 — Hillside Ovetlay
23.210.030 — Civic Center District Overlay

TOC-2
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23.202

RESIDENTIAL DISTRICTS

Sections:

23.202.010 — Chapter Purpose

23.202.020 — Allowed Land Uses

23.202.030 — Additional Permit Requirements

23.202.040 — Use-Specific Regulations

23.202.050 — R-1 Single-Family Residential District
23.202.060 — R-1A Limited Two-Family Residential District
23.202.070 — ES-R Environmental Safety-Residential District
23.202.080 — R-2 Restricted Two-Family Residential District
23.202.090 — R-2A Restricted Multiple-Family Residential District
23.202.100 — R-3 Multiple-Family Residential District
23.202.110 — R-4 Multi-Family Residential District
23.202.120 — R-5 High-Density Residential District
23.202.130 — R-S Residential Southside District

23.202.140 — R-SMU Residential Southside District

Commentary: This chapter consolidates existing residential Zoning district chapters in 23D into a new single
chapter. Section 23.202.020 contains a single allowed land use table for all residential districts. Due to the complexity
and variability of development standards across districts, development standards for each district are shown in separate
tables within the district sections.

23.202.010 — CHAPTER PURPOSE

This chapter identifies allowed land uses, permit requirements, and development standards for
residential districts.

23.202.020 — ALLOWED LAND USES

A. Allowed Land Uses.! Table 23.202.020-1 identifies allowed land uses and required permits in
the Residential Districts. All land uses are defined in Chapter 23.502 (Glossary). Permit
requirements are described in Chapter 23.406 (Specific Permit Requirements).

B. Unlisted Land Uses. > Any land use not listed in Table 23.202.020-1 is prohibited in the
Residential Districts.

1 Table 23.202.020-1 consolidates allowed land uses currently in separate chapters in Sub-title 23D into one table for all
Residential Districts.
2 New. Codifies current practice consistent with Zoning Ordinance intent.
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TABLE 23.202.020-1: ALLOWED LAND USES IN RESIDENTIAL DISTRICTS
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7.C = Zoning Certificate Residential Districts Use-Specific
AUP = Administrative Use Permit Regulations
UP(PH) = Use Permit Applies to uses with an
— = Prohibited Use R-1 R-1A ES-R R-2 R-2A R-3 R-4 R-5 R-S R-SMU asterisk following the
* Use-Specific Regulations Apply PC'““(:;‘lz“gﬁ)mcm
Residential Uses
Accessory Dwelling Unit See 23.306 - See 23.306
Dwellings
Single-Family UP(PH) | UP(PH) | UP(PH) | UP(PH) | UP(PH) | UP(PH) | UP(PH) | UP(PH) | UP(PH) | UP(PH)
Two-Family - UP(PH) - UP(PH) | UP(PH) | UP(PH) | UP(PH) | UP(PH) | UP(PH) | UP(PH)
Multi-Family - - - UP(PH) | UP(PH) | UP(PH) | UP(PH) | UP(PH) | UP(PH) | UP(PH)
Group Living Accommodation - - - - - UP(PH) UP(PH) UP(PH) UP(PH) UP(PH)
Senior Congregate Housing - - - - See 23.302.070.H
Public and Quasi-Public Uses
Child Care Center UP(PH) | UP(PH) - UP(PH) | UP(PH) | UP(PH) | UP(PH) | UP(PH) | UP(PH) | UP(PH)
Club/Lodge UP(PH) | UP(PH) - UP(PH) | UP®PH) | UP®PH) | UP®PH) | UP®PH) | UPPH) | UPPH)
Columbaria AUP* AUP* - AUP* AUP* AUP* AUP* AUP* AUP* AUP* 23.302.070.C
Community Care Facility See 23.202.040.A
Community Center UP(PH) | UP(PH) - UP(PH) | UP®PH) | UP®PH) | UPMPH) | UP(PH) | UPPH) | UPPH)
Emergency Shelter - - - - - - See 23.308
Family Day Care Home, Large AUP AUP - AUP AUP AUP AUP AUP AUP AUP
Family Day Care Home, Small 7C 7C 7C 7C ZC ZC 7C 7C ZC 7C
Hospital - - - - - UP(PH) | UP(PH) | UP(PH) - UP(PH)
Library UP(PH) | UP(PH) - UP(PH) | UP(PH) | UPPH) | UPPH) | UPPH) | UPPH) | UPPH)
Nursing Home - - - - UP(PH) | UP(PH) | UP(PH) | UP(PH) | UP®PH) | UP(PH)
Park/ Playground 7C 7.C UP 7.C 7.C 7C 7C 7C 7C 7C
Public Safety and Emergency UP(PH) | UP(PH) | UPPH) | UP(PH) | UP(PH) | UP(PH) | UP(PH) | UP(PH) | UP(PH) | UP(PH)
Service
Public Utility Substation/Tank UP(PH) UP(PH) UP(PH) UP(PH) UP(PH) UP(PH) UP(PH) UP(PH) UP(PH) UP(PH)
Religious Assembly UP(PH) UP(PH) — UP(PH) UP(PH) UP(PH) UP(PH) UP(PH) UP(PH) UP(PH)
School UP(PH) UP(PH) — UP(PH) UP(PH) UP(PH) UP(PH) UP(PH) UP(PH) UP(PH)
Commercial Uses
Alcoholic Beverage Service - - - - - - - - - UPPH)* 23.310
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7.C = Zoning Certificate

Residential Districts

Use-Specific

AUP = Administrative Use Permit Regulations
UP(PH) = Use Permit Applies to uses with an
— = Prohibited Use R-1 R-1A ES-R R-2 R-2A R-3 R-4 R-5 R-S R-SMU asterisk following the
* Use-Specific Regulations Apply PCff‘z:;f‘iZ‘lg:;"‘C“‘
Food Products Store - - - - - - - - - UP(PH)* 23.202.140.B.3
Food Service Establishment - - - - - - - - - UP(PH)* 23.302.070.E
Hotel, Tourist - - - - - - UP(PH) | UP(PH) | UP(PH) | UP(PH)

Laundromat and Cleaner - - - - - - - - - UP(PH)

Office - - - - - - UP(PH) | UP(PH) - UP(PH)

. J J * 5
Parkmg Lot/Structure UPiPH) UP(fH) UP(*PH) LPiPH) UPiPH) UP(*PH) UP(*PH) LP&PH) UPiPH) UP(PH) 2;;232(780('
Personal and Household Service, B B B _ B B B _ B ZCH 23.202.140.B.2
General

JP(PE ) ) *
Retail, General - - - - - - UPCPH) | UP(PH) | UP(PH) | UP(PH) 23.202.040.B
Veterinary Clinic — — — _ — _ — — — UP(PH)
Video Tape/Disk Rental - - - - - - - - - UP(PH)
Industrial and Heavy
Commercial Uses
Commercial Excavation UP(PH) | UP(PH) | UP(PH) | UP(PH) | UP(PH) | UP(PH) | UP(PH) | UP(PH) | UP(PH) | UP(PH)
Other Uses
Accessory Uses See 23.302.020.A
Home Occupations See 23.302.040
Short-Term Rental 7C* 7.C* - Z7.C* 7C* 7C* 7.C* 7.C* 7.C* 7.C* 23.314
Temporary Uses See 23.302.030
Urban Agriculture, Low-Impact 7C* 7C* - 7.C* 7C* 7C* 7C* 7C* 7.C* 7.C* 23.318
Urban Agriculture, High—lmpact AUP* AUP* - AUP* AUP* AUP* AUP* AUP* AUP* AUP* 23.318
\X/Lr.e'less Telecommunication See 23,332
Facility
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C. Use-Specific Regulations. Uses subject to supplemental regulations are shown in Table
23.202.020-1 with an asterisk (*) following the permit requirement (e.g., UP*). The Use-Specific
Regulations column in Table 23.202.020-1 identifies the location of these regulations in the
Zoning Ordinance.

Commentary: Table 23.202.020-1 references sections elsewhere in the Zoning Ordinance for allowed uses with
permit requirements that cannot easily be shown in table format (e.g., accessory dwelling units). Table
23.202.020-1 does not show permit requirements for types of development and structures (e.g., fences), which are
included in the existing allowed nse tables. These permit requirements are now located with the standards for these

types of development in Dipision 111 chapters.

23.202.030 — ADDITIONAL PERMIT REQUIREMENTS
A. Residential Additions.3 See Section 23.502.020.A for residential addition definitions.

1. Permits Required.

a. Inall Residential Districts except for the ES-R district, residential additions require
permits as follows:

1. Residential additions (up to 15 percent of lot area or 600 square feet, whichever is
less): Zoning Certificate.

ii. Major residential additions (more than 15 percent of lot area or 600 square feet,
whichever is less): AUP.

b. In the ES-R district, residential additions require permits as follows:

i.  Residential additions up to 10 percent of lot area or 200 square feet, whichever is
less: Zoning Certificate.

ii. Major residential additions more than 10 percent of lot area or 200 square feet,
whichever is less: Use Permit.

2. Basis for AUP Decision.

a. To deny an AUP for a residential addition in all residential districts except for the ES-R
district, the review authority must find that although the proposed residential addition
satisfies all other Zoning Ordinance requirements, the residential addition would
unreasonably obstruct sunlight, air, or views.

b. To approve an AUP for a residential addition in the ES-R district, the review authority
must make the finding in 23.202.070.H.6 (Land Use Intensification).

3 Source: Residential addition permit requirements in Sub-title 23D district sections.
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B. Adding Bedrooms.*

1. Inthe R-1, R-1A, R-2, R-2A, and R-3 districts, adding a bedroom to a lot requires permits as
follows:

a. Adding a first, second, third, or fourth bedroom to a lot: no permit required.
b. Adding a fifth bedroom to a lot: AUP.
c. Adding a bedroom to a lot beyond the fifth: Use Permit.

2. See Section 23.502.020.B for bedroom definition.

3. In the ES-R district, any alteration to create a new bedroom in a single-family detached
home on a single lot requires an AUP. See 23.202.070.H.6 (Land Use Intensification) for
required finding.

C. Changes to Nonconforming Structures. See Section 23.324.050 (Nonconforming Structures
and Buildings) for permits required to modify structures that do not conform to setback, height,
and other development standards.

D. Accessory Structures. For accessory structure permit requirements, see the following:
1. Section 23.304.060 (Accessory Buildings and Enclosed Accessory Structures).
2. Section 23.304.070 (Unenclosed Accessory Structures in Residential Districts).

3. Section 23.304.080 (Fences).

23.202.040 — USE-SPECIFIC REGULATIONS

Commentary: This section contains regulations for specific use where the use is subject to supplemental regulations
in two or more Residential Districts. If a use is subject to supplemental regulations in only one Residential District, the
regulation s located in the district section in this chapter. If a use is subject to supplemental regulation in a
Commercial and/ or Manufacturing District as well as in a Residential District, the regulation is located in Chapter
23.302 (Supplemental Use Regulations) or in a stand-alone chapter in Division 3.

A. Community Care Facilities.>

1. Permits Required. Community care facilities in a Residential District require permits as
follows:

a. Change of use: Zoning Certificate.

b. New construction: Use Permit.

4 Source: Bedroom addition permit requirements in Sub-title 23D district sections. Deletes serial/cumulative addition of
bedrooms language from 23D.16.050.A.1 and other Residential district chapters as this language is not needed.
> Allowed use tables in Title 23D district chapters.
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2. ES-R District. Community care facilities in the ES-R district must comply with the
following standards:

a. Maximum of six residents.

b. Permitted pursuant to Health and Safety Code Section 1566.3 when occupying a legally
established existing single-family dwelling.

B. General Retail.® In the R-4, R-5, R-S, and R-SMU districts, general retail uses must be:
1. Accessory to another use;
2. Contained within a building with no street access; and

3. Without displays of merchandise visible from the street.

23.202.050 — R-1 SINGLE-FAMILY RESIDENTIAL DISTRICT
A. District Purpose.” The purpose of the Single-Family Residential (R-1) district is to:

1. Recognize and protect the existing pattern of development in the low-density, single-family
residential areas of the city consistent with the General Plan;

2. Make housing available for persons who desire detached housing and a relatively large
amount of usable open space;

3. Protect adjacent properties from unreasonable obstruction of light and air; and

4. Permit community facilities such as religious assembly uses, schools, parks, and libraries
which serve the local population and are not detrimental to the immediate neighborhood.

B. Allowed Land Uses. See Table 23.202.020-1.

C. Additional Permit Requirements. See Sections 23.202.030.A (Residential Additions) and
23.202.030.B (Adding Bedrooms).

D. Development Standards.?
1. Basic Standards. See Table 23.202.050-1.

2. Supplemental Standards. Supplemental development standards that apply in the R-1
district are noted in Table 23.202.050-1.

Commentary: Basic development standards for each district are shown in a table in each district section.
Development standards that apply generally to some or all Residential Districts are consolidated and shown together
in Chapter 23.304. This approach eliminates undesirable repetition and shows how the supplemental standards
compare across districts.

6 Source: Tables 23D.40.030, 23D.44.030, 23D.48.030, 23D.52.030
7 Source: 23D.16.020. Deletes 23D.16.010, which is not needed.
8 Source: 23D.16.070.
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TABLE 23.202.050-1: R-1 DEVELOPMENT STANDARDS®

Basic Standards Supplemental Standards
Lot Area for New Lots, Minimum 5,000 sq. ft. 23.304.020
Usable Open Space per Dwelling Unit, Minimum 400 sq. ft. 23.304.090
Main Building Height, Average 23.304.050
New Buildings and Non-Residential Additions 28 ft. and 3 stories [1]
Residential Additions 14 ft. 2]
Lot Line Setbacks, Minimum 23.304.030
Front 20 ft.
Rear 20 ft.
Interior Side 4 ft.
Street Side 4 ft.
Lot Coverage, Maximum 40% 23.304.120
Notes:

[1] Maximum 35 ft. with an AUP.
[2] Height greater than 14 ft. up to 28 ft. allowed with an AUP. Height greater than 28 ft up to 35 ft allowed with an additional AUP.

23.202.060 — R-1A LiMmITED TWO-FAMILY RESIDENTIAL DISTRICT
A. District Purpose.!? The purpose of the Limited Two-Family Residential (R-1A) district is to:

1. Recognize and protect the existing pattern of low medium-density residential areas
characterized by reasonable open and spacious type of development consistent with the
General Plan;

2. Protect adjacent properties from unreasonable obstruction of light and air;

3. Allow flexibility in the use of property for residential purposes by permitting two dwelling
units on one lot under limited conditions; and

4. Appropriately regulate the rear and side yards for the construction of a dwelling unit in areas
west of San Pablo Avenue.

B. Allowed Land Uses. See Table 23.202.020-1.

C. Additional Permit Requirements. See Sections 23.202.030.A (Residential Additions) and
23.202.030.B (Adding Bedrooms).

9 CONSENT CHANGE: Removes 23D.16.070.F requitement for ADUs to include usable open space, which arguably
conflicts with state law and will be addressed in updated ADU chapter.
10 Source: 23D.20.020. Deletes 23D.20.010, which is not needed.
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D. Development Standards.!!
1. Basic Standards. See Table 23.202.060-1.

2. Supplemental Standards. Supplemental development standards that apply in the R-1A
district are noted in Table 23.202.060-1.

TABLE 23.202.060-1: R-1A DEVELOPMENT STANDARDS

Basic Standards Supplemental Standards
Lot Area, Minimum
New Lots 5,000 sq. ft. 23.304.020
For Two Dwelling Units 4,500 sq. ft. [1]
Usable Open Space Per Dwelling Unit, Minimum 400 sq. ft. [2] 23.304.090
Main Building Height, Average 23.304.050
New Buildings and Non-Residential Additions 28 ft. and 3 stories [3]
Rear Main Buildings 22 ft. and 2 stories
Residential Additions 14 ft. [4]
Lot Line Setbacks, Minimum 23.304.030
Front 20 ft.
Rear 20 ft.
Interior Side 4 ft.
Street Side 4 ft.
Interior and Street Side for Rear Main Building 6 ft.
Building Separation, Minimum 23.304.040
1 story 8 ft.
2 stories 12 ft.
3 stories 16 ft.
Lot Coverage, Maximum 23.304.120
Interior and Through Lot 40%
Maximum Coverage Area, Corner Lot 45%

Notes:

[1] Maximum two units per lot.

[2] Open space is not required for accessory dwelling unit.

[3] Maximum 35 ft. with an AUP.

[4] Height greater than 14 ft. up to 28 ft. allowed with an AUP. Height greater than 28 ft up to 35 ft allowed with an additional AUP.

11 Standards from 23D.20.070 unique to the R-1A district are shown in Table 23.202.060-1. Provisions from 23D.20.070

that apply to multiple residential districts (e.g., setback reductions) are found in Chapter 23.304 (General Development
Standards).

PAGE 202-8 BASELINE ZONING ORDINANCE

Page 52 of 511



ltem 9 - Attachment 1
Planning Commission
December 16, 2020

CHAPTER 23.202 - RESIDENTIAL DISTRICTS SECTION 23.202.070

23.202.070 — ES-R ENVIRONMENTAL SAFETY-RESIDENTIAL DISTRICT

Commentary: Chapter 23D.24 has been revised for clarity consistent with other BZO chapters. No substantive
changes have been made to existing rules and procedures.

A. District Purpose.!?

1. General. Because of its substandard vehicular access, steep slopes, inadequate water

pressure and proximity to the Hayward Fault and vegetated wildlands, the Panoramic Hill

area is exceptionally vulnerable to severe damage or destruction from fire and earthquake

hazards. Panoramic Hill also includes one of Berkeley’s most architecturally significant
residential districts, which is listed in the National Register of Historic Places because of its
association with the Arts and Crafts movement of the Bay Area Tradition.

2. Specific. The specific purpose of the Environmental Safety-Residential (ES-R) district is to:

a.

Provide a means to implement the General Plan and the Hazard Mitigation Plan to
reduce the potential for life loss, injury, and economic damage to Berkeley residents
from earthquakes, wildfires, and landslides and to protect the City’s unique character and
values from being compromised by hazard events by reducing the vulnerability of one of
the most unique and inaccessible neighborhoods in the Hill Hazardous Fire Area;

Protect the lives and property of Panoramic Hill residents in Berkeley and adjoining
parts of Oakland and avoid destruction or damage to the natural environment through
the application of special development regulations and by ensuring that the review of
new development and alterations or additions to existing structures will require analysis
and mitigation of geologic, seismic, and fire hazards;

Limit the uses of land permitted to those which are necessary to serve the housing and
access needs of the district’s inhabitants and will not put either current or future
residents at risk due to the area’s inadequate infrastructure and special vulnerability to
natural hazards;

Protect the health and safety of current and future residents by ensuring that no new
dwelling units will be built and no land may be subdivided to allow the construction of
additional dwelling units until plans are in place that identify the future distribution,
location, and extent of development in the Berkeley and Oakland neighborhoods of
Panoramic Hill, including provisions to develop and maintain a system of public facilities
and services adequate to meet the needs of the future population;

Establish procedures to ensure that the development review process provides for
consideration of the cumulative impact of new construction, alterations, and changes in
use that have the potential to increase the population or intensify the use of land in the

12 Source: 23D.24.020
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district together with the impacts of other projects on Panoramic Hill and within
adjacent areas of Berkeley and Oakland;

Restrict the size and occupancy of residential structures by imposing standards that
reflect the district’s limited capacity to accommodate additional population due to poor
access, inadequate infrastructure, vulnerability to natural hazards and the fact that a
majority of the existing development does not conform to standards that the City
adopted in 1979;

Assure the effective use of emergency measures available to save lives and property;

Give reasonable protection to views and privacy, yet allow appropriate development of
all property as long as public services and access are adequate to ensure protection of the
health and safety of residents in this vulnerable area; and

Protect the integrity of the Panoramic Hill Historic District by ensuring that alterations
to existing buildings and new construction maintain the existing pattern of development,
are appropriate to the hillside setting, and do not impair the architectural significance of
contributing structures.

B. Interpretation.!> Nothing in this section is intended or may be construed to overturn, nullify, or

affect any recorded limitation of property in favor of the City. In case of conflict between this

section and other provisions of the Zoning Ordinance, the more restrictive standards apply.

C. Allowed Land Uses.

1.
2.

General. See Table 23.202.020-1.

Rental of Rooms." Rooms may be rented to a maximum of four persons on a single
property. Occupancy of a single dwelling unit by a single household as defined in Chapter
23.502 (Glossary) is permitted.

D. Additional Permit Requirements. See Sections 23.202.030.A (Residential Additions) and
23.202.030.B (Adding Bedrooms).

1.

Specific Plan Required.!5

The City may not approve an AUP, Use Permit, Parcel Map, or Tentative Map to allow a
new dwelling unit in the ES-R district until the City Council adopts a Panoramic Hill Specific
Plan (“the Plan”) in compliance with applicable law.

At a minimum, the Plan shall:

13 Soutce: 23D.24.010. First three sentences deleted as they are not needed.
14 Source: Table 23D.24.030.
15 Source: 23D.24.040; 23D.24.090.A; 23D.24.090.B 4.
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a. Show the proposed distribution, location, and extent of land uses in the ES-R district
and the location and extent of the public facilities and services required to serve the land
uses;

b. Include proposals for water, wastewater, and stormwater systems and for a circulation
system adequate to accommodate projected traffic and to provide emergency access to
the ES-R district and a program of implementation actions including finance measures
necessary to carry out those proposal; and

c. Include consideration of the needs and future growth of adjacent areas in the City of
Oakland that are now or can feasibly be served by the proposed facilities and services.

3. The ZAB may approve a new residential unit in the ES-R district only after finding that:
a. The project is consistent with the Plan; and

b. The public facilities and services that the Plan requires have been provided or will be
developed as a condition of approval.

F. Environmental Assessment.!¢
1. General.

a. Due to Panoramic Hill’s inadequate infrastructure and special vulnerability to natural
hazards, a project that is ordinarily insignificant in its impact on the environment may be
significant if it occurs in the ES-R district.

b. Any discretionary entitlement under the Zoning Ordinance or Subdivision Ordinance
(Municipal Code Title 21) will not be considered exempt from environmental review
pursuant to the California Environmental Quality Act, except for alterations to create
bedrooms and residential additions with a gross floor area of up to 10 percent of the lot
area or 200 square feet, whichever is less, and which otherwise meet all applicable
standards of this section.

c. Environmental review shall be based on documentation in the record including the
reports as described in this section where applicable. Environmental review shall include
consideration of the cumulative impact of new construction, alterations, and changes in
use that would result in intensification of land use in combination with other projects on
Panoramic Hill and adjacent areas that affect conditions in the area.

d. For purposes of this section, any project that increases habitable floor area, increases the
size or number of sleeping rooms, or has the potential to increase vehicular trips in the
area is considered an intensification of land use.

2. Reports Required. All applications for construction and development in the ES-R district
that are not exempt from environmental review require the following special studies:

16 Source: 23D.24.050

BASELINE ZONING ORDINANCE PAGE 202-11

Page 55 of 511



ltem 9 - Attachment 1
Planning Commission
December 16, 2020

SECTION 23.202.070 CHAPTER 23.202 - RESIDENTIAL DISTRICTS

New Construction. All new construction requires a soils report, a geologic report, and a
traffic impact study subject to the requirements in this section.

Additions and Accessory Structures. All new accessory structures and additions to
existing structures that require the installation of a foundation require a soils report,
subject to the requirements below. The Building Official may waive this requirement for
additions with less than 50 square feet of gross floor area or detached non-habitable
structures with less than 225 square feet of gross floor area.

3. Soils Report. When required by 23.202.070.F.2 (Reports Required), a soils report shall be
prepared by a civil engineer registered with the State of California, subject to the following

requirements:

a.

Contents. Based upon adequate test borings or excavations, the report shall assess the
potential for landslides, ground shaking, and surface faulting. If the soils report indicates
the presence of soil conditions which, if not corrected, could lead to structural defects,
the report shall recommend corrective action that is likely to prevent structural damage
to each structure proposed to be constructed.

Review of Report. The report shall be reviewed and approved by the City prior to
issuance of any discretionary permit under the Zoning Ordinance, or prior to issuance of
a building or grading permit if a discretionary permit is not required. The City may have
the soils report independently reviewed by a licensed geotechnical engineer, registered by
the state of California, the cost of which shall be borne by the applicant. The report’s
recommended action shall be incorporated in the construction of each structure as a
condition to the issuance of any building permit.

4. Geologic Report. When required by 23.202.070.F.2 (Reports Required), a geologic report in
compliance with the Alquist-Priolo Earthquake Fault Zoning Act and related regulations

shall be prepared by a certified engineering geologist, subject to the following requirements:

a.

PAGE 202-12

Contents. The report shall identify, describe, and illustrate potential hazards of surface
fault rupture, seismic shaking, liquefaction or landslide.

Review Conditions. The report shall review of the local and regional seismic and other
geological conditions that significantly affect the proposed use.

Assessment. The report shall assess conditions on or near the site that would contribute
to the potential for damage to a proposed use from a seismic or other geological event,
or the potential for a new use to create adverse effects upon existing uses because of
identified geologic hazards. The conditions assessed are to include, where applicable,
rainfall, soils, slopes, water table, bedrock geology, and any other substrate conditions
that may affect seismic response, landslide risk, or liquefaction potential.

Recommendations. The report shall recommend building techniques, site preparation
and mitigation measures, or setbacks necessary to reduce risks to life and structural
damage to property.
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5. Traffic Impact Study. When required by 23.202.070.F.2 (Reports Required), a traffic study
shall be prepared by a qualified traffic engineer or transportation planner for any project that
may generate new trips, subject to the following requirements:

a. Content. The report shall identify, describe, and illustrate traffic, parking, and roadway
conditions in the project vicinity including design characteristics, topography, parking
and traffic regulation, accident rates, and pavement condition and width.

b. Assessment. The report shall assess how the project will affect traffic operations and
emergency access based on the size, use, and location, and the proposed site design
including driveway locations, turn movements to and from the project site, surrounding
uses, locations of nearby intersections, and potential to create unsafe traffic conditions.

c. Recommendations. The report shall recommend measures to reduce the project’s
impact on traffic safety including site design, location of parking and driveways, and off-
site improvements necessary to ensure that the project would not exacerbate traffic
safety problems in the area.

G. Projects in the Panoramic Hill Historic District.!”
1. Landmarks Preservation Commission Review.

a. Before the Zoning Officer or the ZAB may take action on AUP or Use Permit for a
project in the Panoramic Hill Historic District that involves new construction, exterior
alteration, or demolition, the Zoning Officer shall submit the application to the
Landmarks Preservation Commission for review and an advisory recommendation.

b. The purpose of this review is to ensure that proposed buildings, structures, landscaping,
and other architectural and site design features are compatible with the design and
appearance of existing buildings and structures in the Panoramic Hill Historic District
that have established and contribute to its significant character.

c. This requirement is in addition to but does not supersede any authority or responsibility
the Landmarks Preservation Commission has pursuant to Municipal Code Chapter 3.24
(Landmarks Preservation Commission).

2. Parking Expansion. An AUP is required for any project in the Panoramic Hill Historic
District that expands an existing parking area or structure or creates additional parking to
comply with the requirements of Chapter 23.322 (Parking and Loading).

3. Findings. To approve any project involving exterior alterations, construction, demolition or
site plan revisions within the Panoramic Hill Historic District, the review authority must find
that:

a. The proposed work will not adversely affect the exterior architectural features of the
subject property or the relationship between the subject structure or feature and its

17 Source: 23D.24.085; 23D.24.090.B.6
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neighboring structures and surroundings, including facade, massing, scale, materials,
setbacks, height, orientation, site design, and landscaping; and

b. The proposed work will not detract from or adversely affect the special historical,
architectural and aesthetic characteristics of the Panoramic Hill Historic District.

H. Development Standards.!8

1. Basic Standards. See Table 23.202.070-1.

2. Supplemental Standards. Supplemental development standards that apply in the ES-R
district are noted in Table 23.202.070-1.

TABLE 23.202.070-1: ES-R DEVELOPMENT STANDARDS

Basic Standards Supplemental Standards

Lot Area for New Lots, Minimum 25,000 sq. ft. 23.304.020; 23.202.070.H.3
Usable Open Space Per Dwelling Unit, Minimum 400 sq. ft. 23.304.090
Dwelling Unit Gross Floor Area, Maximum 30% of lot area 23.202.070.H.4
Main Building Height, Average 23.304.050

New Buildings and Non-Residential Additions 24 ft. and 2 stories [1]

Residential Additions 14 ft. [2]
Building Separation, Minimum 30 ft. 23.304.040
Lot Line Setbacks, Minimum 23.304.030

Front 20 ft.

Rear 20 ft.

Interior Side 15 ft.

Street Side 15 ft.
Lot Coverage, Maximum 30% 23.304.120

Notes:

[1] Maximum building height of 35 ft. allowed with an AUP. See 23.202.070.H.5 for findings.

[2] Height greater than 14 ft. up to 28 ft. allowed with a Use Permit. Height greater than 28 ft up to 35 ft allowed with an additional Use Permit. See
23.202.070.H.5 for findings.

3. Minimum Lot Area Per Dwelling Unit Exception."” A legally-created lot less than 25,000
square feet may be developed in compliance with ES-R district requirements if, on the
effective date of the regulations that made it substandard, it was in single ownership separate
from any abutting lot under the same ownership.

18 Source: 23D.24.070.
19 Source: 23D.24.070.B.1

PAGE 202-14 BASELINE ZONING ORDINANCE

Page 58 of 511



ltem 9 - Attachment 1
Planning Commission
December 16, 2020

CHAPTER 23.202 - RESIDENTIAL DISTRICTS SECTION 23.202.080

Lots Under 5,000 Square Feet.”’ Lots less than 5,000 square feet are allowed no more than
one dwelling unit of no more than 1,000 square feet of gross floor area.

Height Increases.” To approve an AUP or Use Permit to allow an inctrease in building
height, the review authority must find that the increased height is:

a. Justified due to the topography of the site; and

b. Consistent with the purposes of the ES-R district as stated om 23.202.070.A (District
Purpose).

Land Use Intensification.” To approve any project that increases habitable floor area,
increases the size or number of bedrooms, may increase vehicular trips in the area, or will
otherwise intensify the use of land in the ES-R district, the review authority must find that
the project individually or together with other projects within or adjacent to the ES-R district
will not threaten the safety and general welfare of Panoramic Hill residents.

Nonconforming Uses and Structures.”

a. Additions and enlargements to structures that contain a nonconforming use are not
permitted.

b. Alteration, addition, or enlargement of a nonconforming structure that contains a
conforming use is allowed provided that:

i.  The project complies with 23.324.050.D (Expansion); and

ii. All findings required for the project by the Zoning Ordinance can be made.

23.202.080 — R-2 RESTRICTED TWO-FAMILY RESIDENTIAL DISTRICT

A. Dis
1.

3.

trict Purpose.?* The purpose of the Restricted Two-Family Residential (R-2) district is to:

Implement the General Plan by encouraging the development of low medium-density
residential areas characterized by a reasonably open and spacious type of development with a
pattern of housing types ranging from single-family to duplexes and small apartment
structures;

Make available housing for persons who desire a range of housing choice with a relatively
large amount of open space; and

Protect adjacent properties from unreasonable obstruction of light and air.

B. Allowed Land Uses. See Table 23.202.020-1.

20 Source
21 Source
22 Source
23 Source
2 Source

: 23D.24.070.2

: 23D.24.090.B.1

: 23D.24.090.B.5

: 23D.24.090.C

: 23D.28.020. Deletes 23D.28.010, which is not needed.
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C. Additional Permit Requirements. See Sections 23.202.030.A (Residential Additions) and
23.202.030.B (Adding Bedrooms).

D. Development Standards.

1. Basic Standards. See Table 23.202.080-1, 23.202.080-2, and 23.202.080-3 for development
standards in the R-2 district.

2. Supplemental Standards. Supplemental development standards that apply in the R-2
district are noted in Table 23.202.080-1, 23.202.080-2, and 23.202.080-3.

TABLE 23.202.080-1: R-2 LOT AND HEIGHT STANDARDS

Basic Standards Supplemental Standards

Lot Area, Minimum

New Lots 5,000 sq. ft. 23.304.020

Per Dwelling Unit 2,500 sq. ft. [1]
Usable Open Space Per Dwelling Unit, Minimum 400 sq. ft. 23.304.090
Main Building Height, Average 23.304.050

New Buildings and Non-Residential Additions 28 ft. and 3 stories [2]

Residential Additions 14 ft. [3]

Notes:

[1] One additional dwelling unit is allowed for any remaining lot area between 2,000 and 2,500 square feet.
[2] Maximum 35 ft. with an AUP.
(3]

3] Addition height greater than 14 ft. up to 28 ft. allowed with an AUP. Addition height greater than 28 ft up to 35 ft allowed with an additional AUP.

TABLE 23.202.080-2: R-2 SETBACK AND COVERAGE STANDARDS

Building Story Setback
Ist 22l 34 Supplemental Standards

Lot Line Setbacks, Minimum 23.304.030

Front 20 ft. 20 ft. 20 ft.

Rear 20 ft. 20 ft. 20 ft.

Interior 4 ft. 4 ft. 6 ft.

Street Side 10 ft. 10 ft. 10 ft.
Building Separation, Minimum 8 ft. 12 ft. 16 ft. 23.304.040
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TABLE 23.202.080-3: R-2 BUILDING SEPARATION AND LOT COVERAGE STANDARDS

Standard Based on Building Height
1 story 2 stories 3 stories Supplemental Standards
Building Separation, Minimum 8 ft. 12 ft. 16 ft. 23.304.040
Lot Coverage, Maximum 23.304.120
Interior and Through Lots 45% 40% 35%
Corner Lots 50% 45% 40%

23.202.090 — R-2A RESTRICTED MULTIPLE-FAMILY RESIDENTIAL DISTRICT
A. District Purpose.? The purpose of the Restricted Multiple-Family Residential (R-2A) district is to:

1. Implement the General Plan by encouraging the development of medium-density residential
areas characterized by small multiple-family and garden-type apartment structures with a
maximum of open space consistent with this type of development;

2. Make available housing for persons who desire apartment-type accommodations with a
maximum of open space;

3. Protect adjacent properties from unreasonable obstruction of light and air; and

4. Permit only land use intensity which is compatible with existing low-density residential
structures and is not detrimental to the immediate neighborhood.

B. Allowed Land Uses. See Table 23.202.020-1.

C. Additional Permit Requirements. See Sections 23.202.030.A (Residential Additions) and
23.202.030.B (Adding Bedrooms).

D. Development Standards.2
1. Basic Standards. See Tables 23.202.090-1, 23.202.090-2, and 23.202.090-3.

2. Supplemental Standards. Supplemental development standards that apply in the R-2A
district are noted in Tables 23.202.090-1, 23.202.090-2, and 23.202.090-3.

25 Source: 23D.32.020. Deletes 23DD.28.010, which is not needed.
26 Source: 23D.32.070
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TABLE 23.202.090-1: R-2A LOT AND HEIGHT STANDARDS?’

Basic Standards Supplemental Standards

Lot Area, Minimum

New Lots 5,000 sq. ft. 23.304.020

Per Dwelling Unit 1,650 sq. ft. [1]
Usable Open Space Per Dwelling Unit, Minimum 300 sq. ft. 23.304.090
Main Building Height, Average 23.304.050

New Buildings and Non-Residential Additions 28 ft. and 3 stories [2]

Residential Additions 14 ft. [3]

Notes:

[1] One additional dwelling unit is allowed for remaining lot area between 1,300 and 1,650 square feet.
[2] Maximum 35 ft. with an AUP.
[3] Addition height greater than 14 ft. up to 28 ft. allowed with an AUP. Addition height greater than 28 ft up to 35 ft allowed with an additional AUP.

TABLE 23.202.090-2: R-2A SETBACK STANDARDS

Building Story Setback
Ist as B Supplemental Standards
Lot Line Setbacks, Minimum 23.302.030
Front 15 ft. 15 ft. 15 ft.
Rear 15 ft. 15 ft. 15 ft.
Interior 4 ft. 4 ft. 6 ft.
Street Side 6 ft. 8 ft. 10 ft.

TABLE 23.202.090-3: R-2A BUILDING SEPARATION AND LOT COVERAGE STANDARDS

Standard Based on Building Height
1 story 2 stories 3 stories Supplemental Standards
Building Separation, Minimum 8 ft. 12 ft. 16 ft. 23.304.040
Lot Coverage, Maximum 23.304.120
Interior and Through Lots 45% 40% 35%
Corner Lots 50% 45% 40%

27 Removes minimum usable open space area for group living accommodation uses, which are not allowed in the R-2A
district.
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23.202.100 — R-3 MULTIPLE-FAMILY RESIDENTIAL DISTRICT
A. District Purpose.?8 The purpose of the Multiple-Family Residential (R-3) district is to:

1.

Implement the General Plan by encouraging development of relatively high-density
residential areas;

Make available housing for persons who desire both convenience of location and a
reasonable amount of usable open space;

Protect adjacent properties from unreasonable obstruction of light and air;

Permit the construction of residential structures, such as dormitories, fraternity and sorority
houses, boarding and rooming houses, which meet City requirements for this type of
housing; and

Permit the construction of specialized care and treatment facilities such as senior congregate
housing, nursing homes, and hospitals when such are not detrimental to the immediate
neighborhood.

B. Allowed Land Uses. See Table 23.202.020-1.

C. Additional Permit Requirements. See Sections 23.202.030.A (Residential Additions) and
23.202.030.B (Adding Bedrooms).

D. Design Review. ?? Within the Southside Plan boundaries, all mixed-use and community and

institutional use projects, as defined in Chapter 23.502 (Glossary) require Design Review. See Figure
23.202.100-1.

28 Source: 23D.36.020. Deletes 23DD.36.010, which is not needed.
2 Source: 23D.36.050. New map replaces existing text description of Southside Plan boundaries.

BASELINE ZONING ORDINANCE PAGE 202-19

Page 63 of 511



ltem 9 - Attachment 1
Planning Commission
December 16, 2020

SECTION 23.202.100 CHAPTER 23.202 - RESIDENTIAL DISTRICTS

FIGURE 23.202.100-1: R-3 AREAS SUBJECT TO DESIGN REVIEW

E. Development Standards.30
1. Basic Standards. See Tables 23.202.100-1, 23.202.100-2, and 23.202.100-3.

2. Supplemental Standards. Supplemental development standards that apply in the R-3
district are noted in Table 23.202.100-1, 23.202.100-2, and 23.202.100-3.

30 Source: 23D.36.070.
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TABLE 23.202.100-1: R-3 LOT AND HEIGHT STANDARDS

Basic Standards Supplemental Standards
Lot Area, Minimum
New Lots 5,000 sq. ft. 23.304.020
Per Group Living Accommodation Resident 350 sq. ft. [1]

Usable Open Space, Minimum

Per Dwelling Unit 200 sq. ft. 23.304.090
Per Group Living Accommodation Resident 90 sq. ft. 23.304.090
Main Building Height, Average 23.304.050
New Buildings and Non-Residential Additions 35 ft. and 3 stories
Residential Additions 16 ft. [2]
Notes:

[1] One additional resident is allowed for remaining lot area between 200 and 350 square feet.
[2] Maximum 35 ft. with an AUP.

TABLE 23.202.100-2: R-3 SETBACK STANDARDS

Building Story Setback
e 2z g Supplemental Standards
Lot Line Setbacks, Minimum 23.302.030
Front 15 ft. 15 ft. 15 ft.
Rear 15 ft. 15 ft. 15 ft.
Interior 4 ft. 4 ft. 6 ft.
Street Side 6 ft. 8 ft. 10 ft.

TABLE 23.202.100-3: R-3 BUILDING SEPARATION AND LOT COVERAGE STANDARDS

Standard Based on Building Height
1 story 2 stories 3 stories Supplemental Standards
Building Separation, Minimum 8 ft. 12 ft. 16 ft. 23.304.040
Lot Coverage, Maximum 23.304.120
Interior and Through Lots 45% 45% 30%
Corner Lots 50% 50% 45%
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3.

Increase in Lot Coverage.” Lot coverage may be increased for a project in an R-3 district
located within the Southside Plan boundaries if an AUP is obtained with one or both of the
following findings:

a. The increased coverage would enable a new rear dwelling on the lot; or

b. It would enable moving a historic building onto the lot.

23.202.110 — R-4 MuLTI-FAMILY RESIDENTIAL DISTRICT
A. District Purpose.32 The purpose of the Multi-Family Residential (R-4) district is to:

1.

m o 0w

1.
2.

Implement the General Plan by encouraging development of relatively high-density
residential areas;

Make available housing for persons who desire both convenience of location and a
reasonable amount of usable open space;

Protect adjacent properties from unreasonable obstruction of light and air;

Permit the construction of residential structutes, such as residential hotels, which will
provide housing opportunities for transient or seasonal residents; and

Permit the construction of institutional and office uses that are not detrimental to the
immediate neighborhood.

Allowed Land Uses. See Table 23.202.020-1.
Additional Permit Requirements. See Sections 23.202.030.A (Residential Additions).
Design Review. 33 All commercial and mixed-use projects in the R-4 district require Design Review.

Development Standards.3*

Basic Standards. See Tables 23.202.110-1, 23.202.110-2, and 23.202.110-3.

Supplemental Standards. Supplemental development standards that apply in the R-4
district are noted in Tables 23.202.110-1, 23.202.110-2, and 23.202.110-3.

3123D.36.070.E.1

32 Source: 23D.40.020. Deletes 23D.40.010, which is not needed.
3 Source: 23D.40.040

34 Source: 23D.40.070

PAGE 202-22 BASELINE ZONING ORDINANCE

Page 66 of 511



ltem 9 - Attachment 1
Planning Commission
December 16, 2020

CHAPTER 23.202 - RESIDENTIAL DISTRICTS SECTION 23.202.110

TABLE 23.202.110-1: R-4 LOT AND HEIGHT STANDARDS

Basic Standards Supplemental Standards
Lot Area, Minimum
New Lots 5,000 sq. ft. 23.304.020
Per Group Living Accommodation Resident 350 sq. ft. [1]

Usable Open Space, Minimum

Per Dwelling Unit 200 sq. ft. 23.304.090
Per Group Living Accommodation Resident 90 sq. ft. 23.304.090
Main Building Height, Average 23.304.050
New Buildings and Non-Residential Additions 35 ft. and 3 stories [2]
Residential Additions 16 ft. [3]
Notes:

[1] One additional resident is allowed for remaining lot area between 200 and 350 square feet.
[2] Maximum 65 ft and six stories allowed with Use Permit.
[3] Height greater than 14 ft. up to 35 ft. allowed with an AUP. Height greater than 35 ft. up to 65 ft allowed with a Use Permit.

TABLE 23.202.110-2: R-4 SETBACK STANDARDS

Building Story Setback Supplemental
1st 20d 3td 4th 5th 6th Standards
Lot Line Setbacks, Minimum 23.304.030
Front 15 ft. 15 ft. 15 ft. 15 ft. 15 ft. 15 ft.
Rear 15 ft. 15 ft. 15 ft. 17 ft. 19 ft. 21 ft.
Interior 4 ft. 4 ft. 6 ft. 8 ft. 10 ft. 12 ft.
Street Side 6 ft. 8 ft. 10 ft. 12 ft. 14 ft. 15 ft.
TABLE 23.202.110-3: R-4 BUILDING SEPARATION AND LOT COVERAGE STANDARDS
Standard Based on Building Height Supplemental
1 story 2 stories | 3 stories | 4 stories | 5 stories | 6 stories Standards
Building Separation, Minimum 8 ft. 12 ft. 16 ft. 20 ft. 24 ft. 28 ft. 23.304.040
Lot Coverage, Maximum 23.304.120
Interior and Through Lots 45% 45% 40% 35% 35% 35%
Corner Lots 50% 50% 45% 40% 40% 40%
BASELINE ZONING ORDINANCE PAGE 202-23

Page 67 of 511



ltem 9 - Attachment 1
Planning Commission
December 16, 2020

SECTION 23.202.120 CHAPTER 23.202 - RESIDENTIAL DISTRICTS

23.202.120 — R-5 HIGH-DENSITY RESIDENTIAL DISTRICT
A. District Purpose.? The purpose of the High-Density Residential (R-5) district is to:

1.

Foster development of high-density, multi-story residential areas close to major shopping,
transportation, and employment centers, in accordance with the General Plan;

Make available housing for persons who desire convenience of location and who require
relatively small amounts of usable open space;

Assure adequate light, air, privacy and usable open space to promote and protect their
physical and mental health;

Protect adjacent properties from unreasonable obstruction of light and air;

Permit the construction of residential structures, such as apartments and hotels, which
provide housing opportunities for transient or seasonal residents; and

Permit the construction of institutional and office uses when such uses are not detrimental
to the immediate neighborhood.

B. Allowed Land Uses. See Table 23.202.020-1.

C. Additional Permit Requirements. See Sections 23.202.030.A (Residential Additions).

D. Development Standards.3¢

1.

Basic Standards. See Tables 23.202.120-1, 23.202.120-2, and 23.202.120-3 for development
standards in the R-5 district.

Supplemental Standards. Supplemental development standards that apply in the R-5
district are noted in Tables 23.202.120-1, 23.202.120-2, and 23.202.120-3.

35 Source: 23D.44.020. Deletes 23D.44.010, which is not needed.
36 Source: 23D.44.070.
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Basic Standards

Supplemental Standards

Lot Area, Minimum

New Lots 5,000 sq. ft. 23.304.020
Per Group Living Accommodation Resident 175 sq. ft. [1]

Usable Open Space, Minimum 23.304.090
Per Dwelling Unit 100 sq. ft.
Per Group Living Accommodation Resident 35 sq. ft.

Main Building Height, Average 23.304.050

New Construction

40 ft. and 4 stories [2]

Residential Additions

18 ft. [3]

Notes:

[1] One additional person is allowed for remaining lot area between 100 and 175 square feet.
[2] Maximum 65 feet and 6 stories allowed with a Use Permit.
[3] Height greater than 18 ft. up to 40 ft. allowed with an AUP. Height greater than 40 ft. up to 65 ft allowed with a Use Permit.

TABLE 23.202.120-2: R-5 SETBACK STANDARDS

Basic Standards by Building Story
Supplemental Standards
1st 2nd 31({ 4th 5th 6th

Lot Line Setbacks, Minimum 23.232.030

Front 10f. | 10ft. | 10f. | 10 | 10ft. | 10 ft

Rear 15ft. | 15ft | 15ft | 17ft | 19ft. | 21 ft

Interior 4 ft. 4 ft. 6 ft. 8 ft. 10 ft. | 12 ft

Street Side 6 ft. 8 ft. 10ft. | 10ft. | 10ft. | 10 ft

TABLE 23.202.120-3: R-5 BUILDING SEPARATION AND LOT COVERAGE STANDARDS
Standard Based on Building Height Supplemental
- - - - - Standards
1 story 2 stories | 3 stories | 4 stories | 5 stories | 6 stories

Building Separation, Minimum 8 ft. 12 ft. 16 ft. 20 ft. 24 ft. 28 ft. 23.304.040
Lot Coverage, Maximum 23.304.120

Interior and Through Lots 55% 55% 50% 45% 40% 40%

Corner Lots 60% 60% 55% 50% 45% 45%
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SECTION 23.202.130 CHAPTER 23.202 - RESIDENTIAL DISTRICTS

23.202.130 — R-S RESIDENTIAL SOUTHSIDE DISTRICT
A. District Purpose.’” The purpose of the Residential Southside (R-S) district is to:

1.

Implement General Plan and Southside Plan policy by encouraging relatively high and
moderate-density, multi-story residential development close to major shopping,
transportation, and employment centers;

Make housing available for persons who desire a convenient location with relatively small
amounts of usable open space, yet assure adequate light, air, privacy and usable open space
to promote and protect their physical and mental health;

Protect adjacent properties from unreasonable obstruction of light and air;

Permit the construction of residential structures, such as apartments, and residential hotels,
which will provide housing opportunities for transient or seasonal residents;

Encourage the construction of new housing on vacant properties and surface parking lots;

Encourage the redevelopment of single-story structures that are not historically significant
resources with more dense housing development; and

Protect and enhance historically and architecturally significant buildings by ensuring that new
development and alterations complement their existing architectural character.

B. Allowed Land Uses. See Table 23.202.020-1.

C. Additional Permit Requirements. See Sections 23.202.030.A (Residential Additions).

D. Design Review. 38 All mixed-use and community and institutional projects, as defined in Chapter

23.502 (Glossary), require Design Review.

E. Development Standards.?

1.
2.

Basic Standards. See Tables 23.202.130-1, 23.202.130-2 and 23.202.130-3.

Supplemental Standards. Supplemental development standards that apply in the R-S
district are noted in Tables 23.202.130-1, 23.202.130-2 and 23.202.130-3.

37 Source: 23D.48.020. Deletes 23D.48.010, which is not needed.
38 Source: 23D.48.050
39 Source: 23D.48.070
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TABLE 23.202.130-1: R-S LoT AND HEIGHT STANDARDS
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SECTION 23.202.130

Basic Standards

Supplemental Standards

Lot Area, Minimum

Main Building Height, Average

New Lots 5,000 sq. ft. 23.304.020
Per Group Living Accommodation Resident 350 sq. ft. [1]
Usable Open Space, Minimum 23.304.090
Per Dwelling Unit 50 sq. ft.
Per Group Living Accommodation Resident 20 sq. ft.
23.304.050

New Construction

35 ft. and 3 stories [2]

Residential Additions

16 ft. [3]

Notes:

[1] One additional person is allowed for remaining lot area between 350 and 200 square feet.

[2] Maximum 45 feet and 4 stories allowed with a Use Permit if at least 50 percent of the total building floor area is designated for residential use and
the ZAB finds that the project meets the purpose of the district.
[3] Maximum 35 feet and 3 stories allowed with an AUP. Maximum 45 feet and 4 stories allowed with a Use Permit if at least 50 percent of the total
building floor area is designated for residential use and the ZAB finds that the project meets the purpose of the district.

TABLE 23.202.130-2: R-S SETBACK STANDARDS

Basic Standards by Building Story
fles pad 3rd 4th Supplemental Standards
Lot Line Setback, Minimum 3.304.030
Front 10 ft. 10 ft. 10 ft. 10 ft
Rear 10 ft. 10 ft. 10 ft. 17 ft
Interior 4 ft. 4 ft. 6 ft. 8 ft.
Street Side 6 ft. 8 ft. 10 ft. 10 ft.

TABLE 23.202.130-3: R-S BUILDING SEPARATION AND LOT COVERAGE STANDARDS

Standard Based on Building Height

Supplemental
1 story 2 stories | 3 stories | 4 stories Standards
Building Separation, Minimum 8 ft. 12 ft. 16 ft. 20 ft. 23.304.040
Lot Coverage, Maximum 23.304.120
Interior and Through Lots 65% 65% 60% 55%
Corner Lots 70% 70% 65% 60%
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SECTION 23.202.140 CHAPTER 23.202 - RESIDENTIAL DISTRICTS

23.202.140 — R-SMU RESIDENTIAL SOUTHSIDE DISTRICT
A. District Purpose.®’ The purpose of the Residential Southside Mixed Use (R-SMU) district is to:

1.

Implement General Plan and Southside Plan policy by encouraging high-density, multi-story
residential development close to major shopping, transportation, and employment centers;

Make housing available for persons who desire a convenient location, but who require
relatively small amounts of usable open space, yet assure adequate light, air, privacy and
usable open space to promote and protect their physical and mental health;

Protect adjacent properties from unreasonable obstruction of light and air;

Permit the construction of residential structures, such as apartments and residential hotels,
which will provide housing opportunities for transient or seasonal residents;

Permit the construction of institutional, neighborhood serving retail, and office uses when
such uses are not detrimental to the immediate neighborhood;

Provide locations for relocation of office space from other locations in the Southside Plan
area;

Encourage the construction of new housing and mixed-use development on vacant
properties and surface parking lots;

Encourage the redevelopment of single-story structures that are not historically significant
resources with housing and mixed-use development; and

Protect and enhance historically and architecturally significant buildings by ensuring that new
development and alterations complement their existing architectural character.

B. Allowed Land Uses.

1.
2.

General. See Table 23.202.020-1.
Commercial Uses."

a. Any project that creates new commercial floor area requires a Use Permit. Creating new
floor area includes constructing a new building or accessory building, adding floor area
to an existing building, or installing a new floor or mezzanine level within or onto an
existing building.

b. Tenant space reconfiguration of an existing commercial building requires an AUP.

3. Food Product Stores.” Food product stores ate limited to 3,000 square feet in the R-SMU

district.

C. Additional Permit Requirements. See Sections 23.202.030.A (Residential Additions).

40 Source: 23D.52.020. Deletes 23D.52.010, which is not needed.
41 Source: 23D.52.060
42 Source: Table 23D.52.030
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CHAPTER 23.202 - RESIDENTIAL DISTRICTS SECTION 23.202.140

D. Design Review.*3 All commercial, mixed-use, and community and institutional use projects, as
defined in Chapter 23.502 (Glossary), require Design Review.

E. Development Standards.*

1. Basic Standards.

a. Table 23.202.140-1 shows lot and height standards that apply in all areas in the R-SMU
district.

TABLE 23.202.140-1: R-SMU Lot AND HEIGHT STANDARDS

Basic Standards Supplemental Standards

Lot Area, Minimum

New Lots 5,000 sq. ft. 23.304.020

Per Group Living Accommodation Resident 175 sq. ft. [1]
Usable Open Space, Minimum 23.304.090

Per Dwelling Unit 40 sq. ft.

Per Group Living Accommodation Resident 20 sq. ft.
Main Building Height, Average 23.304.050

New Buildings 60 ft. and 4 stories

Residential Additions 16 ft. [2]

Notes:

[1] One additional person is allowed for between 100 and 175 square feet of remaining lot area.
[2] Maximum 60 feet and 4 stories allowed with an AUP.

b. Tables 23.202.140-2 and 23.202.140-3 shows setback, building separation, and lot
coverage standards that apply to main buildings:

1. With dwelling units or group living accommodations; or

it. Are located north of Durant Avenue

4 Source: 23D.52.050
4 Source: 23D.52.070
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SECTION 23.202.140 CHAPTER 23.202 - RESIDENTIAL DISTRICTS

TABLE 23.202.140-2: SETBACK STANDARDS FOR MAIN BUILDINGS WITH DWELLING UNITS OR GROUP LIVING

ACCOMMODATIONS OR LOCATED NORTH OF DURANT AVENUE
Building Story Standard

1st 2l B 4 Gy Supplemental Standards

Lot Line Setbacks, Minimum 23.304.030

10ft. | 10ft. | 10ft. | 10ft. | 10 ft

Front

Rear 10ft. | 10ft. | 10ft. | 17 ft. | 19 ft
Interior 4 ft. 4 ft. 6 ft. 8 ft. 10 ft.
Street Side 6 ft. 8 ft. 10 ft. | 10 ft. | 10 ft

TABLE 23.202.140-3: R-SMU BUILDING SEPARATION AND LOT COVERAGE STANDARDS FOR MAIN BUILDINGS
WITH DWELLING UNITS OR GROUP LIVING ACCOMMODATIONS OR LOCATED NORTH OF DURANT AVENUE

Standard Based on Building Height
Supplemental
1 story 2 stories | 3 stories | 4 stories | 5 stories Standards
Building Separation, Minimum 8 ft. 12 ft. 16 ft. 20 ft. 24 ft. 23.304.040
Lot Coverage, Maximum 23.304.120
Interior and Through Lots 55% 55% 50% 45% 40%
Corner Lots 60% 60% 55% 50% 45%

Table 23.202.140-4 and 23.202.140-5 shows setback, building separation, and lot
coverage standards that apply to main buildings:

C.

1. Without dwelling units or group living accommodations: or
ii. Located south of Durant Avenue.

TABLE 23.202.140-4: SETBACK STANDARDS FOR MAIN BUILDINGS WITHOUT DWELLING UNITS OR GROUP
LIVING ACCOMMODATIONS OR LOCATED SOUTH OF DURANT AVENUE
Building Story Standard

il 2 e 4th Supplemental Standards

Lot Line Setback, Minimum 23.304.030

15t | 15ft | 15ft | 15ft

Front

Rear 15ft. | 15ft. | 15ft | 17 ft
Interior 4 ft. 4 ft. 6 ft. 8 ft.
Street Side 6 ft. 8 ft. 10 ft. | 10 ft.
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CHAPTER 23.202 - RESIDENTIAL DISTRICTS SECTION 23.202.140

TABLE 23.202.140-5: R-S BUILDING SEPARATION AND LOT COVERAGE STANDARDS FOR IMAIN BUILDINGS
WITHOUT DWELLING UNITS OR GROUP LIVING ACCOMMODATIONS OR LOCATED SOUTH OF DURANT AVENUE

Standard Based on Building Height

Supplemental
1 story 2 stories | 3 stories | 4 stories Standards
Building Separation, Minimum 8 ft. 12 ft. 16 ft. 20 ft. 23.304.040
Lot Coverage, Maximum 23.304.120
Interior and Through Lots 45% 50% 40% 35%
Corner Lots 50% 50% 45% 40%

2. Supplemental Standards. Supplemental development standards that apply in the R-SMU
district are noted in Tables 23.202.140-1 to Table 23.202.140-5.

3. Increase in Density for Group Living Accommodation.” The ZAB may approve a Use
Permit to increase the density of a group living accommodation use (i.e., decrease the
minimum lot area per group living accommodation room as shown in Table 23.202.140-1).
To approve the Use Permit, the ZAB must make the following findings:

a. Atleast 50 percent of the total building floor area is designated for residential use.
b. The increased density will not be detrimental to the immediate neighborhood.

c. 'The project meets the purposes of the R-SMU district as stated in 23.202.140.A (District
Purpose).

4. Increase in Building Height.

a. The ZAB may approve a Use Permit to increase the allowed height of a main building in
the two subareas shown in Figure 23.202.140-1. Maximum allowed height is:

i. 75 feet and 5 stories in Subarea One; and

ii. 65 feet and 5 stories in Subarea Two.

4 Source: 23D.52.070.B.1
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SECTION 23.202.150 CHAPTER 23.202 - RESIDENTIAL DISTRICTS

FIGURE 23.202.140-1: R-SMU SUBAREAS

b. To approve the Use Permit for increased building height, the ZAB must make the
following findings:

1. Atleast 50 percent of the total floor area is designated for residential use.

ii. The project meets the purposes of the R-SMU district as stated in Section
23.202.140.A (District Purpose).

5. Lot Coverage Increase.*

For a main building that contains dwelling units or group living
accommodations or is located north of Durant Avenue, the lot coverage may be increased
up to 100 percent if this is approved through an AUP with a finding that the increase is

appropriate given the setbacks and architectural design of surrounding buildings.

4623D.52.070.E.1
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23.204

COMMERCIAL DISTRICTS

Sections:

23.204.010 — Chapter Purpose

23.204.020 — Allowed Land Uses

23.204.030 — Additional Permit Requirements

23.204.040 — Use-Specific Permit Requirements and Regulations
23.204.050 — C-C Corridor Commercial District
23.204.060 — C-U University Commercial District
23.204.070 — C-N Neighborhood Commercial District
23.204.080 — C-E Elmwood Commercial District
23.204.090 — C-NS North Shattuck Commercial District
23.204.100 — C-SA South Area Commercial District
23.204.110 — C-T Telegraph Avenue Commercial District
23.204.120 — C-SO Solano Avenue Commercial District
23.204.130 — C-DMU Downtown Mixed-Use District
23.204.140 — C-W West Berkeley Commercial District

Commentary: This chapter consolidates existing Commercial District chapters in 23E into a new single chapter.
Section 23.204.020 contains a single allowed land use table for all commercial districts. Due to the complexity and
variability of development standards across districts, development standards for each district are shown in separate
tables within the district sections

23.204.010 — CHAPTER PURPOSE

This chapter identifies allowed land uses, permit requirements, and development standards for the
Commercial Districts.

23.204.020 — ALLOWED LAND USES

A. Allowed Land Use Table.' Table 23.204.020-1 identifies allowed land uses and required
permits in the Commercial Districts. All land uses are defined in Chapter 23.502 (Glossary).
Permit requirements are described in Chapter 23.406 (Specific Permit Requirements). Permits
required for land uses shown in Table 23.204.020-1 apply to both:

1. The initial establishment of a land use in a new building; and

2. 'The change of use in an existing building or portion of a building.”

! Table 23.204.020-1 consolidates allowed land uses currently in separate chapters in Sub-title 23E into one table for all
the commercial districts. Some specific uses (e.g., department stores, drug stores) are folded into broader use categories
while maintaining existing use regulations.

2 Source: 23E.36.030.C and identical statements for all other commercial and mixed-use districts.
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CHAPTER 23.204 — COMMERCIAL DISTRICTS

e Commercial Districts Use-Specific
UP(PH) = Use Pvermit c ' RegulaFions .
= Tt e, P s ¢C | €U | N | CE | GNs | CSA | CT | €SO | [0, | CW | Aripmarns e
* Use-Specific Regulations Apply requirement (e.g., ZC¥)
Residential Uses
Accessory Dwelling Unit See 23.306
Dwellings
Single-Family UP(PH) | UPPHY* | UP®H) | UPPH) | UPPH) | UPPH) - UPPH) | UP®PH) | UPEH) 23.204.060.B.3
Two-Family UP(PH) | UP(PH)* | UP(PH) | UP(PH) | UP®PH) | UPPH) - UP(PH) | UP®PH) | UPPH) 23.204.060.B.3
Multi-Family UP(PH) | UP(PH)* | UP(PH) | UP(PH) | UP®PH) | UPPH) - UP(PH) | UPPH) | UP(PH) 23.204.060.B.3
Group Living Accommodation UP(PH) | UPPH)* | UPPH) | UP(PH) | UP®H) | UP(PH) - UP(PH) | UP(PH) | UP(PH) 23.204.060.B.3
Hotel, Residential UP(PH) | UPPH)* | UP(PH) | UP(PH) | UP®H) | UP(PH) | UP(PH) | UP(PH) | UP(PH) | UP(PH) 23.204.060.B.3
Mixed-Use Residential UP(PH) | UP(PH)* | UP(PH) | UP(PH) | UP(PH) UP(*PH) UP(PH) | UPPH) | UPPH) | i, s, 222‘.22%‘:2%%.1;‘?
Senior Congregate Housing See 23.302.070.H
Public and Quasi-Public Uses
Child Care Center UP(PH) | UP(PH) | UP(PH) | UP(PH) | UP®H) | UPPH) | UPPH) | UP(PH) | UPPH) | UPPH)
Cemetery/Crematory/Mausoleum - - - - - - - - - -
Club/Lodge UPPH) | UP(PH) | UP®PH) | UP(PH) - UP(PH) | UP(PH) - UP(PH) | UPPH)
Columbaria See 23.302.070.C
Community Care Facility AUP AUP AUP AUP AUP AUP AUP AUP AUP 7.C
Community Center UP(PH) | UPPH) | UP®H) | UPPH) | up@H) | UPPH) | UPPH) | UPPH) | UPPH) | UPPH)
Emergency Shelter See 23.308.030 - - e - [, - - 23_350:030
Family Day Care Home, Large AUP AUP AUP AUP AUP AUP AUP AUP AUP 7C
Family Day Care Home, Small zC ZC ZC zC ZC ZC ZC ZC zC AUP
Hospital UP(PH) UP(PH) - - _ - . — — UP(PH)
BASELINE ZONING ORDINANCE PAGE 204-2

Page 78 of 511



CHAPTER 23.204 — COMMERCIAL DISTRICTS

TABLE 23.204.020-1: ALLOWED LAND USES IN THE COMMERCIAL DISTRICTS
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Z2C = Zoning Certificate
AUP = Administrative Use Permit

Commertcial Districts

Use-Specific

[3] Requires an AUP for uses 3,500 sq. ft. to 7,500 square feet. Requires a Use Permit for uses more than 7,500 sq. ft.

UP(PH) = Use Permit Regulations

oo Pohbited Use c-C C-U C-N CE | cNs | csA | cT | cso ¢ C-w | Applies toses with an asterisk
[#] = Table Note Permit Requirement DMU following the permit

* Use-Specific Regulations Apply tequirement (e.g., ZC¥)
Library UP(PH) | UP(PH) | UP(PH) | UPPH) | UP®H) | UP(PH) | UPPH) | UPPH) | UPPH) | UP(PH)

Morttuaries and Crematories UP(PH) UP(PH) - - - - - - - UP(PH)

Municipal Animal Shelter - - - - - - - - - -

Nursing Home UPPH) | UPPH) | UP®H) | UPPH) | UPPH) | UPPH) | UP(PH) | UP(PH) | UPPH) | UP®PH)

Park/Playground ZC 7C 7C 7C 7C 7C 7C 7C 7C AUP

Public Safety and Emergency .

Service UP(PH) | UP(PH) | UP®PH) | UPPH) | UPPH) | UP®H) | UPPH) | UPPH) | UPPH) | UP®PH)

Public Utility Substation/Tank UP(PH) | UP(PH) | UP®PH) | UP(PH) | UPPH) | UP®H) | UPPH) | UPPH) | UPPH) | UP®PH)

Religious Assembly UPPH) | UP(PH) | UP®PH) | UPPH) | UP®PH) | UP(PH) | UP(PH) | UP(PH) | UP(PH) AUP

School UPPH) | UPPH) | UP®PH) | UPPH) | UP®PH) | UP®PH) | UPPH) | UPPH) | UP®H) | UP®PH)

School, Vocational AUP AUP AUP AUP AUP AUP AUP AUP AUP UP(PH)

Retail Uses

Aleoholic Beverage Retail Sale veerys | ve@rs | uperys | v | oeenye | 00 | - [ UPE oy | PP a5 0000608223510
Cannabis Retailer 7.C* 7C* 7.C* 7.C* 7.C* 7.C* 7.C* 7.C* 7.C* 7.C* 23.320; 12.21; and 12.22
Cannabis Retailer, Delivery Only Z.C* 7C* - ZC* Z7.C* 7.C* 7.C* Z7.C* 7.C* 7.C* 23.320; 12.21; and 12.22
Firearm/Munitions Business UPPH)* | UPPH)* | UPPH)* | UP@H) | Up@H)* UP(*PH) UP(*PH) UPEFP H) - - 23.302.070.D
Industrial and Mining Products - - - - - - - - - -

Pawn Shop/Auction House UP(PH) - - - - - - - UP(PH) UP(PH)

Pet Store UP(PH) | UP®PH) | UP®PH) | UPPH) | upeH) | UPPH) | UP®PH) | UPPH) | UPPH) ZC 3]

Notes:
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SECTION 23.204.020 CHAPTER 23.204 — COMMERCIAL DISTRICTS

TABLE 23.204.020-1: ALLOWED LAND USES IN THE COMMERCIAL DISTRICTS

ZC = Zoning Certificate Commercial Districts 7
AUP = Administrative Use Permit Use'SPe_Clﬁc
UP(PH) = Use Permit - Regulations
— = Prohibited Use ~ _ _ _ K _ X _ a _ Applies to uses with an asterisk
[#] = Table Note Permit Requirement Ll U e L8 C-NS i C-T L= DMU e following the permit
* Use-Specific Regulations Apply requirement (e.g., ZC¥)
23.204.040.E (for
. . . . . . department stores)
* * * * *
Retail, General ZC [1] ZC 1] zcx 2] | zex | ozerp ZC [1] 7C ZC* 2] ZC ZC* 3] 25204 (MO (for drg
stores)
UP(PH UP(PH UP(PH

Smoke Shop UP(PH)* | UP(PH)* | UP(PH)* | UP(PH)* | UP@H)* (*P ) (*P ) (* ) - UP(PH)* 23.302.040.1
Personal and Household
Service Uses
Personal and Household Services

crsonatand Household Services, 7C ] ZC 1] zcp | zep | ozep | ozen 7C 7C 2] 7C 7]
General
Kennels and Pet Boarding - - - - - - - - - UP(PH)
Laundromats and Cleaners AUP AUP UPPH) | UP®PH) | UPPH) AUP AUP | UPPH) | UPPH) | AUP [
Veterinary Clinic UPPH) | UP®H) | UP®H) | UP(PH) | UPPH) | UP(PH) | UPPH) | UP(PH) | UP(PH) | UPPH)
Video Tape/Disk Rental ZC 1] ZC [1] ZC 2] AUP ZC 2] ZC 1] ZC ZC 2] ZC ZC 7]
Office Uses
Business Support Setvices ZC (1] ZC (1] ZC 2] 7C [2] ZC 2] ZC (1] 7Cx 7C 2] ZC ZC [7] 23.204110.B.6

. . . 23.204.110.B.6;

Banks and Financial Services, . s o
Retal AUP AUP UPPH) | UP®PH) | up®PH) | zC[1] | AUP* | UPPH) 7 AUP 23.204.130.B.3;

etal 23.204130.D.3
Insurance Agents, Title 23.204.040.D;
Companies, Real Estate Agents, ZC 1) ZC (1] Z.C* (2] 7.C* (2] ZC* (2] ZC 1] 7.C* ZC* [2] Z7.C* ZC [7) 23.204.110.B.6;
Travel Agents 23.204.130.D.3
Notes:
[1] Change of use of floor area over 3,000 square feet requires an AUP.
[2] Change of use of floor area over 2,000 square feet requires an AUP.
[3] Requires an AUP for uses 3,500 sq. ft. to 7,500 square feet. Requires a Use Permit for uses more than 7,500 sq. ft.
[4] Requires a Use Permit if 5,000 sq. ft. or more.
[7] Requires an AUP for uses 3,000 sq. ft. to 5,000 squate feet. Requires a Use Permit for uses more than 5,000 sq. ft.
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TABLE 23.204.020-1: ALLOWED LAND USES IN THE COMMERCIAL DISTRICTS
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SECTION 23.204.020

ZC = Zoning Certificate Commertcial Districts 9
AUP = Administrative Use Permit Use-spe_CIﬁc
UP(PH) = Use Permit c Regulations
— = Prohibited Use y X R 5 K N X N P R Applies to uses with an asterisk
[#] = Table Note Permit Requirement e o e o C-NS e e L DMU L following the permit
* Use-Specific Regulations Apply requirement (e.g., ZC¥)
23.204.040.D;
Medical Practitioners ZC 1] ZC[1] AUP - UP(PH) ZC 1] AUP* UP(PH) ZC* ZC 7] 23.204.110.B.6;
23.204.130.D.3
Non-Chartered Financial UPPH) | UPPH) 23.302.040.A;
UP(PH)* UPPH)* - - - - - UPPH)*
Institutions (PED (PH * * (PH) 23.204.110.B.6
23.204.040.B;
Office, Business and Professional ZC[1] ZC[1] AUP* AUP* AUP* ZC [1] AUP* AUP* 7.C* ZC [7] 23.204.110.B.6;
23.204.130.D.3
Food and Alcohol Setvice,
Lodging, Entertainment, and
Assembly Uses
Adult-oriented Business UP(PH)* | UP(PH)* - - - - - - UP(PH)* UP(PH)* 23.302.070.A
i UPPH 23.302.070.B
Amusement Device Arcade UP@HY* | UPPH)* B B _ (* ) B B UP@PH)* | UPPH)*
Bar/Cocktail Lounge/Tavetn " . » " UP(PH) | UP(PH) . N . N 23.204.100.B.3;
UP(PH) UP(PH) UP(PH) - - M M - UP(PH) UP(PH) 23.204.110.8.2; 23,310
Commetcial Recreation Center See 23.204.040.A
Dance/Exercise/Martial 7C 1] zC 1] 7C 2] AUP | aupp | zcq 7C AUP 7C ZC [9]
Arts/Music Studio ) 4 ) B ;
Entertainment Establishment UPPH) | UPPH) | uP®PH) - UP(PH) | UP@PH) | UPPH) | UPPH) | UP(PH) UP(PH)
Food Service Establishment See 23.302.040.E
Group Class Instruction ZC [1] | ZC [1] | AUP AUP | AUP* | ZC (1] | 7.C* | AUP | 7.C* | 7C 23.204.040.B
Notes:
[1] Change of use of floor area over 3,000 square feet requires an AUP.
[2] Change of use of floor area over 2,000 squate feet requires an AUP.
[4] Requires a Use Permit if 5,000 sq. ft. or more.
[7] Requires an AUP for uses 3,000 sq. ft. to 5,000 square feet. Requires a Use Permit for uses more than 5,000 sq. ft.
[9] Requires a Use Permit if 7,500 square feet or more.
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SECTION 23.204.020 CHAPTER 23.204 — COMMERCIAL DISTRICTS

TABLE 23.204.020-1: ALLOWED LAND USES IN THE COMMERCIAL DISTRICTS

ZC = Zoning Certificate Commercial Districts 7
AUP = Administrative Use Permit Use-Specific
UP(PH) = Use Permit - Regulations
— = Prohibited Use ~ _ _ _ K _ X _ a _ Applies to uses with an asterisk
[#] = Table Note Permit Requirement Ll U e L8 C-NS i C-T L= DMU e following the permit
* Use-Specific Regulations Apply requirement (e.g., ZC¥)
Gym/Health Club See 23.204.040.C
Hotels, Tourist UP(PH) UP(PH) UP(PH) UP(PH) UP(PH) UP(PH) | UP(PH) | UP(PH) UP(PH) UP(PH)
Motels, Tourist UP(PH) UP(PH) - - - - - - UP(PH) UP(PH)
Theater UP(PH) UP(PH) UP(PH) UP(PH) - UP(PH) UP(PH) - AUP UP(PH)
Vehicle Service and Sales Uses
Alternative Fuel Station UP(PH) UP(PH) UP(PH) UP(PH) UP(PH UPPH) . UP(PH) AUP* 23.204.110.B.4;
*F 2320414083
Electric Vehicle Charging Station AUP AUP AUP AUP AUP AUP AUP AUP AUP AUP*
Gasoline Fuel Stations UP(PH) UP(PH) UP(PH) U UP(PH) UP(PH) —* UP(PH) - UP(PH)* 23.204.140.B.3
Large Vehicle Sales and Rental AUP - - - - - - - - AUP* [10] 23.204.140.B.3
Small Vehicle Sales and Service . UP(PH) " 23.204.100.B.5;
UP(PH) - - - - . - - UP(PH) | UP(PH) 23.204.140.B.3
Tire Sales and Service UP(PH) - - - - - - - - UP(PH)* 23.204.140.B.3
Vehicle Parts Store ZC 1] - ZC [2] ZC 2] ZC [2] zC 1] ZC ZC 2] - AUP* [10]
Vehicle Rentals AUP - - - - - - - - AUP* [10] 23.204.140.B.3
Vehicle Repair and Service AUP - - - - - UP(PH) - - AUP* [10]
. UP(PH 23.204.140.B.3
Vehicle Sales, New AUP - - - - (*P ) - - UP(PH) AUP* [10]
' UPEH) 23.204.100.B.5;
Vehicle Sales, Used AUP - - - - M - - UP(PH) UP(PH)* 23.204.140.B.3;
23.204.140.D.4
Notes:
[1] Change of use of floor area over 3,000 squate feet requires an AUP.
[2] Change of use of floor area over 2,000 squate feet requires an AUP.
[10] Require a Use Permit if either 5,000 sq. ft. or more of floor area or 10,000 square feet or more of lot area.
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TABLE 23.204.020-1: ALLOWED LAND USES IN THE COMMERCIAL DISTRICTS

2C = Zoning Certificate Commertcial Districts
AUP = Administrative Use Permit
UP(PH) = Use Permit Regulations

— = Prohibited Use Applies to uses with an asterisk
[#] = Table Note Permit Requirement e o e o C-NS e e L DMU L following the permit

* Use-Specific Regulations Apply requirement (e.g., ZC¥)

Use-Specific

Vehicle Wash UP(PH) - - - - - - - - UP(PH)* 23.204.140.B.3

Vehicle Wrecking - - - - _ - — _ _ _

Industrial and Heavy
Commercial Uses

Bus/Cab/Truck/Public Utility
Depot

Commercial Excavation UP(PH) | UPPH) | UP(PH) | UP(PH) | UP®H) | UP(PH) | UP(PH) | UP(PH) - -

Contractors Yard - - - - - - - _ _ AUP

Dry Cleaning and Laundry Plant UP(PH) UP(PH) - - UP(PH) - - - UP(PH) -

Laboratory

Commercial Physical or - - - - - - - - - _
Biological

Cannabis Testing AUP AUP - - - - - - AUP AUP [14]

Manufacturing

Construction Products - - - - - - - - - UP(PH)

Light Manufacturing - - - - - - - - - AUP [10]

Pesticides/Herbicides/Fertiliz - - - - — _ _ _ _
ers

UP(PH)

Petroleum Refining and - - - - - - - - _ UpEH)
Products

Pharmaceuticals - - - - - - - - - UP(PH)

[10] Require a Use Permit if either 5,000 sq. ft. or more of floor area or 10,000 square feet or more of lot area.
[14] Requires a Use Permit if more than 10,000 sq. ft.
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ZC = Zoning Certificate

AUP = Administrative Use Permit
UP(PH) = Use Permit

— = Prohibited Use

[#] = Table Note Permit Requirement
* Use-Specific Regulations Apply

Commercial Districts

Use-Specific

C-C

C-U

C-N

C-E

C-NS

C-SA C-T C-SO

Regulations
C- C-W Applies to uses with an asterisk
DMU

following the permit
requirement (e.g., ZC¥)

Primary Production
Manufacturing

UP(PH)

Semiconductors

- UP(PH)

Material Recovery Enterprise

Media Production

UP(PH)

UP(PH)

UP(PH)

UP(PH)

UP(PH)

UP(PH) | UP(PH) | UP(PH)

UP(PH)* AUP 23.204.130.B.4

Mini-storage

UP(PH)

UP(PH) -

Recycled Materials Processing

Recycling Redemption Center

AUP

AUP AUP

Repair Service, Non-Vehicle

- AUP

Research and Development

- AUP

Services to Buildings and
Dwellings

- AUP

Warehouse

UP(PH)

UP(PH) -

Warehouse-Based Non-Store
Retailer

Wholesale Trade

- AUP [10]

Incidental Uses

Amusement Devices

AUP*

AUP* |

AUP*

| AUP* |

AUP*

| AUP* | AUP* | AUP*

| AUP* | AUP* 23.302.070.B

Alcoholic Beverage Service

See 23.312

Cafeteria, On-Site

UP(PH)

UP(PH) |

UP(PH)

| UP(PH) |

UP(PH)

| UP(PH) | UP(PH) | UP(PH)

| UP(PH) | AUP

Columbaria

See 23.302.030.E

Notes:

[10] Require a Use Permit if either 5,000 sq. ft. or more of floor area or 10,000 square feet or more of lot area.
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TABLE 23.204.020-1: ALLOWED LAND USES IN THE COMMERCIAL DISTRICTS

ZC = Zoning Certificate Commertcial Districts 9
AUP = Administrative Use Permit USC-SPCICIﬁC
UP(PH) = Use Permit c Regulations
— = Prohibited Use y X R 5 K N X N P R Applies to uses with an asterisk
[#] = Table Note Permit Requirement e o e o C-NS e e L DMU L following the permit
* Use-Specific Regulations Apply requirement (e.g., ZC¥)
Food and Bew: for I diat

00d and beverage fot immediate zC zC AUP | UP®H) | uPPH) 7C AUP | UP(PH) zC zC
Consumption
Food Service Establishment See 23.302.040.E
Live Entertainment See 23.302.020.D
Manuf; acturing AUP AUP UP(PH) UP(PH) — UP(PH) AUP AUP AUP AUP
Retail Sale of Goods

R ZC[1 ZC[1 ZC |2 ZC |2 ZC 2 ZC[1 7C ZC |2 7C AUP

Manufactured On-Site i i 2 & 2 [ &l

t f >259 S
Storage of Goods (>25% gross AUP* AUP* AUP* AUP* | AUP AUP* | AUP* | AUP* | AUPF AUP* 23.302.020.C
floor area)
Wholesale Activities AUP* AUP* UPPH)* | UPPH)* - AUP* AUP* AUP* AUP* AUP 23.204.080.B.3
Other Miscellaneous Uses
Art/Craft Studio AUP AUP AUP AUP AUP AUP AUP AUP AUP AUP
ATM, Exteri d Attached t 23.204.120.B.2
Bank xieriofand Attached to AUP AUP AUP AUP AUP AUP AUP | AP AUP AUP

an
ATM, Interior or Exterior and uPeH) | UPPH) | uPeH) UPPH) | UPPH) | UPPH) UP(PH)* AUP 23:204.130.8.2
Not With Bank (PH)
Circus/Carnival UPPH) | UPPH) | UP®PH) | UPPH) | UP®PH) | UP(PH) | UP(PH) | UP(PH) | UP(PH) UP(PH)
Drive-in Uses UP(PH) - - - UP(PH) | UP(PH) - UP(PH) - -
Live/Work See 23.312
Parking Lot/Structure See 23.302.070.G
Public Market, Open Air AUP | AUP | AUP | AUP | AUP | AUP | AUP | AUP | AUP | UP(PH)
[1] Change of use of floor area over 3,000 square feet requires an AUP.
[2] Change of use of floor area over 2,000 square feet requires an AUP.
9] Requires a Use Permit if 7,500 square feet or more.
* Use-Specific Regulations Apply
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ZC = Zoning Certificate
AUP = Administrative Use Permit

Commercial Districts

Use-Specific

Facility

UP(PH) = Use Permit Regulations
Pl — cc | cU | N | CE | CNs | CSA | CT | €SO | | CW | e e i s
* Use-Specific Regulations Apply tequirement (e.g., ZC¥)
Public Market, Enclosed AUP AUP AUP AUP AUP AUP AUP AUP AUP AUP [9]

Short-Term Rental See 23.314

Urban I\griculturc, Low-Impact 7C* 7C* 7.C* 7.C* 7.C* Z7C* 7C* ZC* 7C* zC 23.318

Urban Agriculture, High-Impact AUP* AUP* AUP* AUP* AUP* AUP* AUP* AUP* AUP* AUP 23.318
Wireless Telecommunication See 23,332

Notes:

* Use-Specific Regulations Apply

[9] Requires a Use Permit if 7,500 square feet or more.
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B. Unlisted Land Uses.? Any use not listed in Table 23.204.020-1 is permitted with an AUP. To
approve the AUP, the Zoning Administrator must find that the use is compatible with the purposes
of the district where it is located. Any use found to be incompatible with the purposes of the district
is prohibited.

C. Use-Specific Regulations. Uses subject to supplemental regulations are shown in in Table
23.204.020-1 with an asterisk (*) following the permit requirement (e.g., ZC*). The Use-Specific
Regulations column in Table 23.204.020-1 identifies the location of these regulations in the
Zoning Ordinance.

23.204.030 — ADDITIONAL PERMIT REQUIREMENTS
A. Change of Use.*

1. Uses subject to additional permit requirements with a change of use are shown in Table
23.204.020-1 with a note [1] or [2] following the permit requirement (e.g., ZC [1]).

2. A change of use means a change to a different category of commercial or manufacturing use
but does not include changes between uses that are classified in the same category of
commercial or manufacturing use. For example, changing a pet store (in “Retail Use”
category) to a medical practitioner (in “Offices” category) is subject to change of use permit
requirements in Table 23.204.020-1. Changing a pet store to general retail (also in “Retail
Use” categorty) is not subject to the change of use permit requirements.

B. New Floor Area.>

1. When Permit is Required. A project that creates new floor area for any use requires
permits as shown in Table 23.204.030-1. Creation of new floor area includes:

a. Construction of new main buildings or accessory buildings;
b. Additions to existing buildings; or

c. The installation of new floor or mezzanine levels within or onto existing buildings.

3 Subsection (B) from the Uses Permitted section for each commercial district chapter in Title 223D.
# Carries forward and consolidates the change of use notes in existing allowed land use tables in Title 23E.
5> Consolidates construction of new floor area permit requirements for all districts in Title 23E. See for example

23E.36.050.A.
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TABLE 23.204.030-1: NEw FLOOR AREA PERMIT REQUIREMENTS

Permit Required for
District/New Gross Floor Area New Floor Area
C-C,C-U
Less than 5,000 sq. ft. 7C
5,000 sq. ft. or more UP(PH)
C-N, C-E, C-SO (any amount of new floor area) UP(PH)
C-NS
Less than 2,000 sq. ft. 7C
2,000 sq. ft. or more UP(PH)
C-SA
Less than 3,000 sq. ft. 7C
3,000 sq. ft. or more UP(PH)
CT -
Less than 1,500 sq. ft. AUP
1,500 sq. ft. or more UP(PH)
C-DMU
Less than 10,000 sq. ft. 7C
10,000 sq. ft. or more UP(PH)
C-W
i,COICO)OW sq. ft. or more except when an AUP is required UP(PH)
Z,SSCOSO sq. ft. or less in a building containing only retail AUP
20,000 sq. ft. or less in a building with residential and
retail space that is more than 15 percent and less than AUP
33 percent of the floor area being created

2. C-DMU Findings.’ To approve a Use Permit for new floor area in the C-DMU district, the
ZAB must find that:

a. The addition or new building is compatible with the visual character and form of the
district; and

b. No designated landmark structure, structure of merit, or historic district in the vicinity
would be adversely affected by the appearance or design of the proposed addition.

6 23E.68.090.D
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3. C-W Findings.” To approve an AUP or Use Permit for new floor atea in the C-W district,
the review authority must find that the new use or structure provides an intensity of
development which does not underutilize the property.

C. Tenant Space Reconfiguration.?

1. Reconfiguration of tenant space in an existing building requires a permit as listed in Table

23.204.030-2.

2. As used in this section, tenant reconfiguration means any physical change to an existing
building’s walls separating leased spaces so as to change:

a. 'The number of lease spaces for commercial businesses; or

b. The square footage of leasable floor area of an existing commercial lease space.

TABLE 23.204.030-2: TENANT SPACE RECONFIGURATION PERMIT REQUIREMENTS

District Permit Required f9r Tena.nt
Space Reconfiguration Project

C-C,C-U

Less than 5,000 sq. ft. 7C

5,000 sq. ft. or greater AUP
C-N, C-E, C-NS, C-SO (All reconfiguration projects) AUP
C-SA, C-DMU No additional permit required
C-T

Increasing the number of individual tenant spaces zC

5,000 sq. ft. or greater AUP

Creating a tenant space less than 1,000 sq. ft. AUP
C-Ww

Less than 5,000 sq. ft zC

In existing buildings in a designated node affecting AUP

5,000 sq. ft. or greater

D. Major Residential Additions.
1. Where Allowed/Required Permits.
a. Major residential additions in the C-W district require an AUP.’

b. No additional permits are required for major residential additions in all other C districts.

7 Source: 23.64.090.B.5
8 Changes term “conversions” to “reconfiguration.” Consolidates reconfiguration permit requirements for all districts in

Title 23E (See for example 23E.36.050.B).
9 Source: Table 23E.64.030
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2. Findings." To deny an AUP for a major residential addition in the C-W district, the review
authority must find that although the proposed major residential addition satisfies all other
standards of the Zoning Ordinance, the addition would unreasonably obstruct sunlight, air,
of Views.

E. Changes to Nonconforming Structures. See Section 23.324.050 (Nonconforming Structures
and Buildings) for permits required to modify structures that do not conform to setback, height,
and other development standards.

F. Accessory Structures. For accessory structure permit requirements, see the following:
1. Section 23.304.060 (Accessory Buildings and Enclosed Accessory Structures).
2. Section 23.304.070 (Unenclosed Accessory Structures in Residential Districts).

3. Section 23.304.080 (Fences).

23.204.040 — USE-SPECIFIC PERMIT REQUIREMENTS AND REGULATIONS

Commentary: This section contains use-specific permit requirements and regulations that 1) apply in multiple
Commercial Districts; and 2) do not also apply in a Manufacturing and)/ or Residential District. If a use-specific
permit requirement or regulation applies only in one district, it is located in the district section in this chapter. If a use-
specific permit requirements or regulation also applies in a Manufacturing and/ or Residential District, it is located in
Chapter 23.302 (Supplemental Use Regulations) or a stand-alone chapter in Division 3. This organization
eliminates repetition and minimizes the need for readers to look for information in separate chapters.

A. Commercial Recreation Centers.!! Table 204.040-1 shows permit requirements for commercial
recreation centers in the Commercial Districts.

TABLE 23.204.040-1: COMMERCIAL RECREATION CENTER PERMIT REQUIREMENTS

e S o Permit
District/Use Size Tl
C-C, C-U, C-T, C-DMU, C-W

Under 5,000 sq. ft indoor use 7C
5,000 to 10,000 sq. ft. indoor use AUP
Over 10,000 sq. ft. indoor use or outdoor use of any size UP(PH)
C-N, C-E, C-NS, C-SA, C-SO
Under 3,000 sq. ft indoor use AUP
Over 3,000 sq. ft. indoor use or outdoor use of any size UP(PH)
B. Group Class Instruction.
10 Soutrce: 23E.64.090.G
11 Soutce: Title 23E allowed use tables.
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1. C-NS and C-DMU Districts."” When group class instruction in the C-NS or C-DMU
districts are located on the ground floor adjacent to a street frontage, storefront windows
must include a window display or to be transparent and provide pedestrian viewing a
minimum of 10 feet into the storefront atrea.

2. C-NS District.” Group class instruction uses in the C-NS may not exceed 2,500 square
feet.

3. C-T District."* Group class instruction uses in the C-T district are prohibited on the ground
floor.

C. Gyms and Health Clubs.

1. Permits Required."” Table 23.204.040-2 shows permits required for gyms and health clubs
in the Commercial Districts.

TABLE 23.204.040-2: GYM AND HEALTH CLUB PERMIT REQUIREMENTS

District/Use Size Permit Required [1]
C-C, C-U, C-DMU
Under 7,500 sq. ft zC
7,500 sq. ft. and greater AUP
C-N, C-E, C-NS§, C-SO AUP
C-SA, C-T 7C
C-W
Under 7,500 sq. ft zC
7,500 sq. ft. and greater UP(PH)
Note:

[1] Change of use permit requirements as described in Section 23.204.030.A (Change
of Use) also apply. In the C-C, C-U, and C-SA districts, a change of use of gross floor
area over 3,000 square feet requires an AUP. In the C-N, C-E, C-NS, and C-SO
districts, a change of use of gross floor area over 2,000 squate feet requires an AUP.

2. C-DMU District.'” When located on the ground floor adjacent to a street frontage,
storefront windows for a gym and health club in the C-DMU district must include a window
display or to be transparent and provide pedestrian viewing a minimum of 10 feet into the
storefront area.

D. Transparency Requirement for Office Uses.!” When office uses shown in Table 23.204.040-3 are
located on the ground floor adjacent to a street frontage, storefront windows shall either:

12 Source: Table 23E.48.030

13 Source: Table 23E.48.030

14 Source: Table 23E.56.030

15 Source: Allowed use tables from Title 23E.
16 Source: Table 23E.68.030.

17 Source: Title 23E allowed use tables.
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1. Include a storefront window display; or

2. Be transparent and provide pedestrian viewing a minimum of 10 feet into the storefront
area.

TABLE 23.204.040-3: OFFICE USES SUBJECT TO TRANSPARENCY REQUIREMENT
Office Use District

Insurance Agents, Title Companies,

Real Estate Agents, Travel Agents CN, C-E, C-NS, CT, C-50, C-DMU

Medical Practitioners C-T

Office, Business and Professional CN, C-E, C-NS, C-T, C-SO, C-DMU

E. Department Stores.!8 Table 23.204.040-4 shows permits required for department stores in the
Commercial Districts.

TABLE 23.204.040-4: DEPARTMENT STORE PERMIT REQUIREMENTS

District/Use Size Permit Required [1]
C-SA, C-T

3,000 sq. ft. or less zC

Over 3,000 sq. ft. AUP

C-E, C-N§, C-SO

3,000 sq. ft. or less 7C
Over 3,000 sq. ft. Prohibited
C-N
3,000 sq. ft. or less AUP
Over 3,000 sq. ft. Prohibited
C-C,C-U zC
Note:

[1] Change of use permit requirements as described in Section 23.204.030.A (Change
of Use) also apply. In the C-C, C-U, and C-SA districts, a change of use of gross floor
area over 3,000 square feet requires an AUP. In the C-N, C-E, C-NS, and C-SO
districts, a change of use of gross floor area over 2,000 squate feet requires an AUP.

F. Drugstores.”” The following requirements apply to drugstores in the C-N, CE, C-NS, and C-SO
districts.

1. Where Prohibited. A new or expanded drugstore is prohibited if it is:
a.  Over 5,000 square feet in gross floor area; and

b. Within 1,000 feet of any property containing an existing drugstore.

18 Source: Title 23E allowed use tables.
19 Source: Tables 23E.40.030, 23E.44.030, 23E.48.030, 23E.60.030
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2. Measurement of Distance. Distances between drugstores are measured by a straight line
from the nearest point of the property line of the parcel on which the drugstore is proposed
to the nearest point of the lot line of the lot on which the nearest drugstore is located.

23.204.050 — C-C CorRIDOR COMMERCIAL DISTRICT

Commentary: The name of the C-1 district has been changed to Corridor Commercial to match the style of
other commercial districts. Standards that apply in the University Avenue Strategic Plan Overlay have been
removed and now apply in the new C-U district.

A. District Purpose.?’ The purpose of the Corridor Commercial (C-C) district is to:
1. Implement the General Plan’s designations for Avenue Commercial areas;
2. Provide locations for a wide variety of activities along thoroughfares;
3. Encourage development in underutilized neighborhood and community shopping areas; and
4. Promote development compatible with adjacent commercial and residential areas.
B. Allowed Land Uses.2! See Table 23.204.020-1.
C. Additional Permit Requirements. See Section 23.204.030 (Additional Permit Requirements).
D. Development Standards.22

1. Basic Standards. See Table 23.204.050-1. For residential-only projects, see also Tables
23.204.050-2 and 23.204.050-3.

2. Lots Abutting or Confronting a Residential District.” See 23.304.130 (Non-residential
Districts Abutting a Residential District) for additional building feature requirements for lots
that abut or confront a Residential District.

20 Source: 23E.36.020. University Avenue Strategic Plan goals moved to purpose statement for the C-U district. Deletes
23E.36.010, which is not needed.

2l Allowed land use and permit requirements in 23E.36.030 moved to new Section 23.204.020 and shown in a single
allowed use table with other commercial and mixed use districts.

22 Source: 23E.36.070. Standards for the University Avenue Strategic Plan Area are shown separately in the new C-U

district.
23 Source: 23E.44.070.D
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TABLE 23.204.050-1: C-C DEVELOPMENT STANDARDS
Project Land Use
Non-Residential Supplemental
and Mixed Use Residential Only Standards
Lot Area Minimum 23.304.020
New Lots No minimum 5,000 sq. ft.
Per Group Living Accommodation Resident 350 sq. ft. [1]
Floor Area Ratio (FAR), Maximum 3.0 No maximum
Main Building Height, Minimum N/A N/A
Main Building Height, Maximum 23.304.050
Commercial Only 40 ft. and 2 stories
Mixed Use 40 ft. and 3 stories [2]
N/A
Mixed Use with Use Permit 50 ft. and 4 stories [2]
Other Uses 40 ft. and 2 stories
Residential Only N/A 35 ft. and 3 stories
Lot Line Setbacks, Minimum 23.304.030
Abutting/Confronting a Non-residential District No minimum See Table 23.204-9
Abutting/Confronting a Residential District See 23.304.030.C.2
Building Separation, Minimum No minimum 23.304.040
See Table 23.204-10
Lot Coverage, Maximum No maximum 23.304.120
Usable Open Space, Minimum
Per Dwelling Unit 200 sq. ft. 23.304.090
Per Group Living Accommodation Resident 90 sq. ft. 23.304.090

Notes:

[1] One additional resident is allowed for remaining lot area between 200 and 350 square feet.

[2] In mixed use buildings, the third and higher floors must be used for residential purposes.
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Minimum Setback for Each

Building Story
Tl 2 3 Supplemental Standards
Lot Line Setbacks, Minimum 23.304.030
Front 15 ft. 15 ft. 15 ft.
Rear 15 ft. 15 ft. 15 ft.
Interior 4 ft. 4 ft. 6 ft.
Street Side 6 ft. 8 ft. 10 ft.

TABLE 23.204.050-3: C-C BUILDING SEPARATION AND LOT COVERAGE STANDARDS FOR RESIDENTIAL-ONLY

UsEs

Standard Based on Building Height

1 story 2 stories 3 stories Supplemental Standards
Building Separation, Minimum 8 ft. 12 ft. 16 ft. 23.304.040
Lot Coverage, Maximum 23.304.120
Interior and Through Lots 45% 45% 40%
Corner Lots 50% 50% 45%

3. Modification to Standards — Mixed-Use Open Space and Residential-Only Projects.”

a. The ZAB may modify the following standards with a Use Permit:

1. Minimum usable open space for mixed use projects shown in Table 23.202.050-1.

i. Any standard for residential-only projects in Tables 23.202.050-2 and 23.202.050-3.

b. To approve the modification, the ZAB must find that the modification achieves one or
more of the following:

i.  Encourages use of the ground floor for commercial purposes where appropriate.

ii. Encourages utilization of public transit and existing off-street parking facilities in the

area of the proposed building.

ili. Facilitates the construction of residential or tourist hotel uses where appropriate.

iv. Permits consistency with the building setbacks existing in the immediate area where a

residential building setback would not serve a useful purpose.

2 Source: 23E.36.070.D&E and 23E.36.090.C
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E. Permit Findings.2> To approve any AUP or Use Permit for a project in the C-C district, the review
authority must make the findings in Section 23.406.040 (Use Permits) and find that the proposed use

or structure:

1.

2
3.
4

Is compatible with the purpose of the district;

Is compatible with the surrounding uses and buildings;

Does not interfere with the continuity of retail and service facilities at the ground level; and

Does not exceed the amount and intensity of use that can be served by the available traffic

capacity and potential parking supply.

23.204.060 — C-U UNIVERSITY COMMERCIAL DISTRICT

A. District Purpose.26 The purpose of the C-U University Commercial district is to:

1.

A R

Implement the General Plan’s designations for Avenue Commercial areas;

Provide locations for a wide variety of activities along thoroughfares;

Encourage development in underutilized neighborhood and community shopping areas; and

Promote development compatible with adjacent commercial and residential areas.

Implement the University Avenue Strategic Plan by:

a.

b.

g.

Increasing public safety for residents, merchants, and customers;

Revitalize the University Avenue corridor through appropriate economic development
and housing;

Protecting and improving neighborhood quality of life;

Encourage more pedestrian-oriented development and an appropriate mix of uses to
improve neighborhood identity;

Enhancing University Avenue as a gateway to the city, a series of neighborhoods, and
the downtown,;

Coordinating and enhance public transit systems, pedestrian access, and bicycle
circulation; and

Encouraging a concentration of commercial activity at the designated nodes.

B. Allowed Land Uses.

1.

General. ? See Table 23.204.020-1.

25 Source: 23E.36.090A&B

26 Source: 23E.36.020

27 Allowed land use and permit requitements in 23E.36.030 moved to new Section 23.204.020 and shown in a single
allowed use table with other commercial and mixed use districts.
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2. Alcoholic Beverage Retail Sales. Alcoholic beverage retail sales are allowed in the C-U
district only in conjunction with a restaurant or general food product store.”

3. Residential Uses.”

a. Ground Floor Residential Uses. Ground floor residential uses, including leasing and
management offices and other similar resident-serving uses, require a Use Permit.

b. University Avenue Node Area. In the University Avenue Node Area shown in Figure
23.204.060-1, new residential uses must be integrated with non-residential uses in a
mixed-use development.

c. Outside of Node Area. Single use residential projects are permitted outside of the
University Avenue Node Area with a Use Permit.

FIGURE 204.060-1: C-U DISTRICT SUB-AREAS

28 Source: Table 23E.36.030.2° Source: Table 23E.36.030
29 Source: Table 23E.36.030
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C. Additional Permit Requirements. See Section 23.204.030 (Additional Permit Requirements).
D. Development Standards. 3

1. Basic Standards. See Table 23.204.060-1 and 23.204.060-2. For residential-only projects,
see also Tables 23.204.060-3 and 23.204.060-4. See Figure 23.204.060-1 for C-U district sub-

area boundaries.

TABLE 23.204.060-1: C-U DEVELOPMENT STANDARDS

Project Land Use
Non-Residential Supplemental
and Mixed Use Residential Only Standards

Lot Area, Minimum 23.304.020

New Lots No minimum 5,000 sq. ft.

Per Group Living Accommodation Resident 350 sq. ft. [1]
Floor Area Ratio (FAR), Maximum

Avenue Mixed Use Area — North Side of 22

University Avenue '

Avenue Mixed Use Area — South Side of 25

University Avenue ’

No maximum

Node Atea — North Side of University 25

Avenue '

Node Atea — South Side of University 30

Avenue -
Main Building Height, Minimum 30 ft. and 2 stories
Main Building Height, Maximum 23.304.050

Avenue Mixed Use Area, All Uses 306 ft. and 3 stories [2]

Avenue Node Area, Non-Residential 40 ft. and 3 stories N/A

Avenue Node Area, Mixed Use 48 ft. and 4 stories [2]

Residential Only N/A 36 ft. and 3 stories
Lot Line Setbacks, Minimum See Table 23.204-12 See Table 23.204-13 23.304.030
Building Separation, Minimum No minimum 23.304.040

See Table 23.204-14

Lot Coverage, Maximum No maximum 23.304.120
Usable Open Space, Minimum

Per Dwelling Unit 200 sq. ft. 23.304.090

Per Group Living Accommodation Resident 90 sq. ft. 23.304.090

Notes:

[1] One additional resident is allowed for remaining lot area between 200 and 350 square feet.

[2] In mixed-use buildings, the third and higher floors must be used for residential purposes.

30 Source: development standards for University Avenue Strategic Plan Ovetlay area in 23E.36.070.
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Lot Line & Project Conditions

Required Setback

Front

Ground-floor non-residential uses fronting
University Avenue

Average 2 ft.
2 ft. at all sidewalk pedestrian entries

Residential-only projects, all floors

Fronting a street other than University Avenue
and confronting a non-residential district

No min.

Rear

All lots

10 ft. or 10% of lot depth, whichever is greater

Lots on south side of University Avenue
abutting lot in residential district

Average 20 ft. [1] [2]

Lots on south side of University Avenue

See 23.204.060.D.5 for solar access requirement

Interior Side

No min.

Street Side

2 ft. average

All setbacks for lots on South Side of University
Avenue fronting a street other than University
Avenue

As required by 23.304.030.C.2 [3]

Notes:

[1] Rear yard area must be greater than or equal to the width of the lot in feet multiplied by 20 feet.

[2] See 23.304.030.C.2.b for allowed reductions.

[3] If a lot fronting a side street is consolidated into a single project with the adjacent University Avenue-fronting lot, the project must conform to the

setback standards in this table.

TABLE 23.204.060-3: C-U SETBACK STANDARDS FOR RESIDENTIAL-ONLY UsEs3?

Building Story Setback
e 2nd 3rd Supplemental Standards

Lot Line Setbacks, Minimum 23.304.030

Front Average 2 ft. and 10 ft max. [1]

Rear 15 ft. 15 ft. 15 ft.

Interior 4 ft. 4 ft. 6 ft.

Street Side 6 ft. 8 ft. 10 ft.
Notes:

[1] Setback area must be used to accommodate landscaping that enhances the streetscape and provides a sense of privacy for residential units on the

first floor.

31 Clarifies that the front setback standard in the R-
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TABLE 23.204.060-4: C-U BUILDING SEPARATION AND LOT COVERAGE STANDARDS FOR RESIDENTIAL-ONLY

USES

Standard Based on Building Height

1 story 2 stories 3 stories Supplemental Standards
Building Separation, Minimum 8 ft. 12 ft. 16 ft. 23.304.040
Lot Coverage, Maximum 23.304.120
Interior and Through Lots 45% 45% 40%
Corner Lots 50% 50% 45%

2. Lots Abutting or Confronting a Residential District.”

a. See 23.304.030.C.2 for additional setback and building feature requirements for lots:

i.  With a front lot line on University Avenue; and

ii. 'That abut or confront a residential district.

b. If the front lot line is not on University Avenue, 23.302.030.C.2 does not apply.

3. Modification to Standards — Mixed-Use Open Space and Residential-Only Projects.”

a. The ZAB may modify the following standards with a Use Permit:

i.  Minimum usable open space for mixed use projects and exclusive residential uses in
Table 23.204.060-1.

i. Any standard for residential-only projects in Table 23.204.060-3 and 23.204.060-4.

b. The approve the modification, the ZAB must find that the modification achieves one or

morte of the following:

i.  Encourages use of the ground floor for commercial purposes where appropriate.

ii. Encourages utilization of public transit and existing off-street parking facilities in the

area of the proposed building.

iii. Facilitates the construction of residential or tourist hotel uses where appropriate.

iv. Permits consistency with the building setbacks existing in the immediate area where a

residential building setback would not serve a useful purpose.

4. Rear Yard Setbacks — South Side of University Avenue — Allowed Reduction.™

32 Source: 23E.36.070.C.1

3 Source: 23E.36.070.D&E; 23E.36.090.C

34 Source: 23E.36.070.C.1.b
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a. For projects on the south side of University Avenue, the ZAB may reduce the required
rear lot line setbacks in Table 23.204.060-2 with a Use Permit to a minimum of six feet

on the first floor.

b. The ZAB may allow the reduction only if the square footage added on the first floor is
utilized to increase the average 20-foot setback on higher floors to facilitate the privacy
of abutting residentially-zoned lots.

5. Solar Access.” Buildings on the north side of University Avenue may not cast a shadow at
noon more than 20 feet onto any lot in a residential district as calculated when the sun is at a
29-degree angle above the horizon (winter solstice).

6. Ground Floor Commercial Uses — Standards.™

a. All mixed use and non-residential projects shall provide ground floor commercial uses as
shown in Table 23.204.060-5. See Figure 23.204.060-1 for C-U district subarea

boundaries.

TABLE 23.204.060-5: C-U GROUND FLOOR COMMERCIAL USE STANDARDS

Standard by Sub-Area

household services, or food setvice [3]

No minimum

Outside of Node
Ground Floor Commercial Use Feature Overlay Area Node Overlay Area
Minimum floor to ceiling height 12 ft. 12 ft.

- 15% 30%
Minimum floor area [1] 10% with Use Permit 20% with Use Permit
Minimum street frontage [2] 50% 75%
Minimum area for retail sales, personal and 75%

50% with Use Permit

Maximum area for office use [3]

No maximum

25%

Notes:

[

Calculated as percent of project land area.

[

1]
[2] Calculated as percent of project’s University Avenue frontage.
3] Calculated as percentage of minimum required ground floor commercial floor area.

b. Ground level commercial space shall be designed to allow for the space to be easily

divided or assembled.

7. Ground Floor Commercial Uses — Minimum Floor Area Reductions.”

a. The ZAB may allow a reduction in the minimum required floor area to no less than
indicated in Table 23.204.060-5 with a Use Permit for projects on lots that are only:

i. Less than 7,500 square feet; and

35 Source: 23E.36.070.C.1.a
36 Source: 23E.36.070.F.1

37 Source: 23E.36.070.F & 23E.36.090.E
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10.

ii. Without side street access (internal lots).
b. To approve the reduction, the ZAB must find that:

1. Parking cannot be efficiently provided at grade and project parking conflicts with the
requirement for ground floor commercial space;

ii. The reduced commercial area will result in a project with an enhanced commercial
configuration; and

iii. The reduced commercial area promotes pedestrian-oriented activity along University
Avenue through the mix of commercial uses, and/or the commercial uses will
remain open beyond standard business hours, such as into the evening and on
weekends, and the uses will be visible from University Avenue frontage.

Ground Floor Commertcial Uses — Minimum Frontage Reduction.” The ZAB may
allow a reduction in the minimum required frontage requirement along University Avenue as
shown in Table 23.204.060-5 with a Use Permit upon finding that the minimum frontage
requirement conflicts with:

a. Minimum project site egress requirements;
b. Minimum required driveway access to parking areas; or
c. Project utility needs.

Parking Areas for Residential-Only Projects.” All residential-only projects shall limit
ground level parking uses directly fronting on University Avenue to no more than 25 percent
of the project’s University Avenue frontage. All parking garage walls adjacent to University
Avenue or side streets shall be articulated through design elements or material detailing to
avoid blank walls extending more than 12 feet along the University Avenue or side street
frontage.

Open Space.” Projects shall provide open space features as shown in Table 23.204.060-6 to
enhance project entries and the University Avenue frontage.

38 Source: 23E.36.070.F & 23E.36.090.F
3 Source: 23E.36.070.F.2
40 Source: 23E.36.070.F.3&4
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TABLE 23.204.060-6: C-U OPEN SPACE FEATURES

Mini
Open Space Feature 1n.1mum
Requirement

Mixed Use and Residential-Only Projects
Minimum open space that is either:

a. at street level; or 10%

b. on a parking podium directly connected to the project entries at

the street level [1]

Minimum open space open to sky [1] 75%
Projects with 100 feet or more of University Avenue Frontage
Minimum area of pedestrian-oriented open spaces and improvements 1
open to the sidewalk [2] !
Minimum width and length of street level plaza or entry courtyard 6 ft.

Notes:
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[1] Calculated as percentage of minimum resident-serving open spaced required by Section 23.304.090 (Usable Open Space). Open space must be

accessible to building occupants.
[2] Calculated percentage of project land area.

11. Sidewalk/Curb and Gutter." Projects shall provide sidewalk, curb and gutter, and street
corner bulb-out improvements as necessary to comply with the current City standards.

12. Sidewalk Amenities.*” Projects shall provide sidewalk amenities as necessary to comply

with the current City standards. Required improvement may include:

a. Pedestrian-scaled lighting to illuminate the sidewalk areas;

b. New street trees and grates; and

c. Benches and bicycle racks.

E. Permit Findings.*> To approve an AUP or Use Permit for a project in the C-U district, the review
authority must make the findings in Section 23.406.040 (Use Permits) and find that the proposed use

or structure:

1. Is compatible with the purpose of the district;

Is compatible with the surrounding uses and buildings;

2
3. Does not interfere with the continuity of retail and service facilities at the ground level; and
4

Does not exceed the amount and intensity of use that can be served by the available traffic

capacity and potential parking supply.

41 Source: 23E.36.070.F.5
42 Source: 23E.36.070.F.6
43 Source: 23E.36.090.A&B
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23.204.070 — C-N NEIGHBORHOOD COMMERCIAL DISTRICT
A. District Purpose. 4 The purpose of the Neighborhood Corridor (C-N) district is to:

1.
2.

3.
4.
5.

Implement the General Plan’s designations for Neighborhood Commercial areas;

Provide locations for uses supplying convenience goods and services for residents of the
immediate area;

Provide locations for other activities compatible with allowed commercial uses;
Minimize traffic and parking problems for the adjacent residential areas; and

Promote compatibility between commercial areas and nearby residential areas.

B. Allowed Land Uses. See Table 23.204.204-1.

C. Additional Permit Requirements. See Section 23.204.030 (Additional Permit Requirements).

D. Development Standards.*

1.

Basic Standards. See Table 23.204.070-1. For residential-only projects, see also Tables
23.204.070-2 and 23.204.070-3.

# Source: 23D.40.020. Deletes 23E.40.010, which is not needed.
4 Source: 23E.40.070.
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TABLE 23.204.070-1: C-N DEVELOPMENT STANDARDS
Project Land Use
Non-Residential Supplemental
and Mixed Use Residential Only Standards
Lot Area, Minimum 23.304.020
New Lots No minimum 5,000 sq. ft.
Per Group Living Accommodation Resident 350 sq. ft. [1]
Floor Area Ratio (FAR), Maximum 3.0 No maximum
Main Building Height, Maximum 23.304.050
All Non-Residential Uses 35 ft. and 2 stories
N/A
Mixed Use 35 ft. and 3 stories [2]
Residential Only N/A 35 ft. and 3 stories
Lot Line Setbacks, Minimum
Abutting/Confronting a Non-residential District No minimum
See Table 23.205-18
Abutting/Confronting a Residential District See 23.304.030.C.2
Building Separation, Minimum No minimum
See Table 23.205-19
Lot Coverage, Maximum No maximum
Usable Open Space, Minimum 23.304.090
Per Dwelling Unit 200 sq. ft.
Per Group Living Accommodation Resident 90 sq. ft.
Notes:
[1] One additional resident is allowed for remaining lot area between 200 and 350 square feet.
[2] In mixed use buildings, the third and higher floors must be used for residential purposes.
TABLE 23.202.070-2: C-N SETBACK STANDARDS FOR RESIDENTIAL-ONLY USES
Building Story Setback
it 2 3 Supplemental Standards
Lot Line Setbacks, Minimum 23.304.030
Front 15 ft. 15 ft. 15 ft.
Rear 15 ft. 15 ft. 15 ft.
Interior 4 ft. 4 ft. 6 ft.
Street Side 6 ft. 8 ft. 10 ft.
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TABLE 23.202.070-3: C-N BUILDING SEPARATION AND LOT COVERAGE STANDARDS FOR RESIDENTIAL-ONLY

USES

Standard Based on Building Height

1 story 2 stories 3 stories Supplemental Standards
Building Separation, Minimum 8 ft. 12 ft. 16 ft. 23.304.040
Lot Coverage, Maximum 23.304.120
Interior and Through Lots 45% 45% 40%
Corner Lots 50% 50% 45%

2. Lots Abutting or Confronting a Residential District.* See 23.304.130 (Non-residential
Districts Abutting a Residential District) for additional building feature requirements for lots

that abut or confront a Residential District.

3. Modification to Standards — Mixed-Use Open Space and Residential-Only Projects.”’

a. The ZAB may modify the following standards with a Use Permit:

1. Minimum usable open space for mixed use projects shown in Table 23.204.070-1

ii. Any standard for residential-only projects in Table 23.204.070-2 and 23.204.070-3.

b. To approve the modification, the ZAB must find that the modification achieves one or
more of the following:

i.  Encourages use of the ground floor for commercial purposes where appropriate.

ii. Encourages utilization of public transit and existing off-street parking facilities in the

area of the proposed building.

iii. Facilitates the construction of residential or tourist hotel uses where appropriate.

iv. Permits consistency with the building setbacks existing in the immediate area where a

residential building setback would not serve a useful purpose.

E. Permit Findings.*8 To approve any AUP or Use Permit for a project in the C-N district, the review
authority must make the findings in Section 23.406.040 (Use Permits) and find that the proposed use

or structure:

1. Is compatible with the purpose of the district;

2. Is compatible with the surrounding uses and buildings;

3. Does not interfere with the continuity of retail and service facilities at the ground level; and

46 Source: 23E.40.070.C.1

47 Source: 23E.40.070.D&E and 23E.40.090.C

48 Source: 23E.340.090A&B.
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4. Does not exceed the amount and intensity of use that can be served by the available traffic
capacity and potential parking supply.

23.204.080 — C-E ELMWOOD COMMERCIAL DISTRICT
A. District Purpose.® The purpose of the Elmwood Commercial (C-E) district is to:

1. Implement the General Plan’s designation for a community commercial district in this area;

2. Maintain a scale and balance of retail goods and services in the district to compatibly serve
the everyday needs of surrounding neighborhoods by:

a. Providing locations for retail goods and service establishments to serve surrounding
neighborhoods;

b. Preventing development which exceeds the amount and intensity of use that is
compatible with adjacent residential neighborhoods;

c. Limiting the space occupied by businesses that generate high traffic and/or parking
demands;

d. Controlling the proliferation of establishments which, if not limited, might expand to
displace establishments needed to serve surrounding neighborhoods; and

e. Permitting other uses which serve this objective; and

3. Ensure that new buildings, alterations, and additions to existing buildings harmonize with
their surroundings.

B. Land Use Regulations.
1. Allowed Land Uses. See Table 23.204.020-1.
2. Numerical and Size Limitations.”

a. Table 23.204.080-1 shows land uses subject to numerical and size limitations in the C-E
district.

4 Source: 23E.44.020. Deletes 23E.44.010, which is not needed.
50 Source: 23E.44.040
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TABLE 23.204.080-1: C-E LAND USe NUMBER AND SIZE LIMITATIONS

Use Number Limit Maximum Size Permit Required
Art/Craft Shops, Gift/Novelty Shops, o .
Jewelry/Watch Shops No limit 1,500 sq. ft. 7C
Bookstores, Periodical Stands No limit 2,000 sq. ft. 7C

Food Setvice Establishments [1] 25 total No max. No permit required
Photocopy Stores, Printing, Fax, Magnetic .

Disk Reproduction Services No limit 1,000 sq. ft. 2C

Notes:

[1] Excludes food service uses accessory to a food product store. Secondary food service uses associated with all other principal uses are subject to
limitations in Table 23.204.080-1.

[2] Change of use of over 3,000 square feet requires Use Permit

b. The ZAB may allow a use to exceed the limitations in Table 23.204.080-1 with a Use
Permit upon finding that:

i.  The use will result in the positive enhancement of the purposes of the district; and

ii. The use is likely to experience substantial patronage by surrounding residents as
indicated by neighborhood resident support, merchant support, marketing surveys,
or other information.

3. Incidental Wholesale Activities.”' In the C-E district, wholesale activities incidental to a
primary use require permits as follows:

a. Six or fewer employees: Zoning Certificate.
b. Seven or more employees: AUP.

c. New construction: Use Permit.

C. Additional Permit Requirements. See Section 23.204.030 (Additional Permit Requirements).
D. Development Standards.

1. Basic Standards.” See Table 23.204.080-2. For residential-only projects, also see Tables
23.204.080-3 and 23.204.080-4.

51 Source: Table 23E.44.030.
52 Source: 23E.44.070.
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TABLE 23.204.080-2: C-E DEVELOPMENT STANDARDS
Project Land Use
Supplemental
Non-Residential Standards
and Mixed Use Residential Only
Lot Area, Minimum No minimum 5,000 sq. ft. 23.304.020
New Lots No minimum 5,000 sq. ft.
Per Group Living Accommodation Resident 350 sq. ft. [1]
Floor Area Ratio (FAR), Maximum
Corner Lots 1.0
No maximum
All Other Lots 0.8
Main Building Height, Minimum N/A N/A
Main Building Height, Maximum 28 ft. and 2 stories [2] 35 ft. and 3 stories
Lot Line Setbacks, Minimum 23.304.030
Abutting/Confronting a Non-residential District No minimum
See Table 23.204-22
Abutting/Confronting a Residential District See 23.304.030.B.2
Building Separation, Minimum No minimum 23.304.040
See Table 23.204-23
Lot Coverage, Maximum No maximum 23.304.120
Usable Open Space 23.304.090
Per Dwelling Unit 200 sq. ft. 40 sq. ft.
Per Group Living Accommodation Resident 90 sq. ft. 90 sq. ft.
Notes:
[1] One additional resident is allowed for remaining lot area between 200 and 350 square feet.
[2] A basement level devoted exclusively to parking is not counted as a story.
TABLE 23.204.080-3: C-E SETBACK STANDARDS FOR RESIDENTIAL-ONLY USES
Building Story Setback
e 2 F Supplemental Standards
Lot Line Setbacks, Minimum 23.303.030
Front 15 ft. 15 ft. 15 ft.
Rear 15 ft. 15 ft. 15 ft.
Interior 4 ft. 4 ft. 6 ft.
Street Side 6 ft. 8 ft. 10 ft.
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TABLE 23.204.080-4: C-E BUILDING SEPARATION AND LOT COVERAGE STANDARDS FOR RESIDENTIAL-ONLY
USES

Standard Based on Building Height
1 story 2 stories 3 stories Supplemental Standards

Lot Line Setbacks, Minimum 23.304.030

Front 15 ft. 15 ft. 15 ft.

Rear 15 ft. 15 ft. 15 ft.

Interior 4 ft. 4 ft. 6 ft.

Street Side 6 ft. 8 ft. 10 ft.
Building Separation, Minimum 8 ft. 12 ft. 16 ft. 23.304.040
Lot Coverage, Maximum 23.304.120

Interior and Through Lots 45% 45% 40%

Corner Lots 50% 50% 45%

2. Lots Abutting or Confronting a Residential District. > See 23.304.130 (Non-residential
Districts Abutting a Residential District) for additional building feature requirements for lots
that abut or confront a Residential District.

3. Modifications to Standards — Mixed Use Open Space.” The ZAB may modify the
usable open space requirement shown in Table 23.204.080-2 for mixed-use projects by
finding that the modification achieves one or more of the following:

a. The modification encourages and maintains the present street frontage and pedestrian
orientation of the district.

b. The modification is compatible in design and character with the commercial district and
the adjacent residential neighborhoods.

c. The modification is compatible with the purposes set forth in Section 23.204.080.A
(District Purpose) and the existing character of the district.

4. Ground Floor Residential Uses.” A ground floor residential use must be setback a
minimum of 20 feet from a property line along College or Ashby Avenue.

5. Projections into Right-of-Way.>

a. Bay windows and balconies 11 feet or more above the sidewalk grade may project 3 feet
into a street right-of-way.

53 Source: 23E.44.070.D

54 Source: 23E.44.070.E and 23E.44.090.B
55 Source: 23E.44.070.F.2

56 Source: 23E.44.070.C
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b. A maximum 60 percent of the length of a building frontage may project beyond the
property line.

c. All projections require a revocable encroachment permit from the City Council.

E. Permit Findings.5” To approve an AUP or Use Permit for a project in the C-E district, the review
authority must make the findings in Section 23.406.040 (Use Permits) and find the following:

1.

The proposed use or structure will:

a. EBncourage and maintain the present street frontage and pedestrian orientation of the
district;

b. Be compatible in design and character with the commercial district and the adjacent
residential neighborhoods; and

c. Be compatible with the purposes set forth in Section 23E.44.020 and the existing
character of the district.

The proposed use or structure will not:
a. Interfere with the continuity of retail or compatible service facilities at the ground level;
b. Interrupt a continuous wall of building facades;

c. Generate traffic and parking demand beyond the capacity of the commercial district or
significantly increase impacts on adjacent residential neighborhoods;

d. Result in domination of this district by one type of use; and

e. Generate objectionable odors nor excessive levels of noise.

23.204.090 — C-NS NORTH SHATTUCK COMMERCIAL DISTRICT
A. District Purpose.> The purpose of the North Shattuck Commercial (C-NS) district is to:

1.

Implement the General Plan’s designations for Community Commercial and
Commercial/Residential in this area;

Encourage the maintenance and establishment of retail and service activities that provide
goods and services to serve the residents of the adjacent and outlying neighborhoods; but do
not generate high traffic volume;

Provide locations for other activities compatible with these commercial activities;

Promote compatibility between such commercial areas and adjacent residential
neighborhoods;

Limit the space occupied by businesses that generate high traffic volumes;

57 Source: 23E.44.090
58 Source: 23E.48.020. Deletes 23E.48.010, which is not needed.
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6. Support the retention of types of businesses serving adjacent neighborhoods;

7. Limit space occupied by commercial uses, especially offices, that are more appropriately
located in the downtown business district;

8. Prevent development of commercial spaces exceeding the amount and intensity of use that
can be served by available traffic capacity and potential parking supply;

9. Encourage an adequate commercial and residential mix along Shattuck Avenue; and

10. Ensure that new buildings and additions to existing buildings harmonize with their

surroundings.

B. Allowed Land Uses. See Table 23.204.020-1.

C. Additional Permit Requirements. See Section 23.204.030 (Additional Permit Requirements).

D. Development Standards.

1.

Basic Standards.” See Table 23.204.090-1. For residential-only projects, see also Tables
23.204.090-2 and 23.204.090-3.

% Source: 23E.60.070
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TABLE 23.204.090-1: C-NS DEVELOPMENT STANDARDS
Project Land Use
Supplemental
Non-Residential Standards
and Mixed Use Residential Only
Lot Area, Minimum 23.304.020
New Lots 4,000 sq. ft. 5,000 sq. ft.
Per Group Living Accommodation Resident 350 sq. ft. [1]
Floor Area Ratio (FAR), Maximum 1.0 No maximum
Main Building Height [2]
Minimum 2 stories No minimum
Maximum 35 ft. and 3 stories 28 ft. and 2 stories
Lot Line Setbacks, Minimum 23.304.030
Abutting/Confronting a Non-residential District No minimum
See Table 23.204-25
Abutting/Confronting a Residential District See 23.304.030.C.2
Building Separation, Minimum No minimum [4] 23.304.040
See Table 23.204-26
Lot Coverage, Maximum No maximum 23.304.120
Usable Open Space, Minimum 23.304.090
Per Dwelling Unit 40 sq. ft. [5] 200 sq. ft.
Per Group Living Accommodation Resident No minimum 90 sq. ft.

Notes:
[1] One additional resident is allowed for remaining lot area between 200 and 350 square feet.
[2] Basement levels devoted exclusively to parking are not counted as a story.

[4] For mixed-use projects, minimum building separation shall be as required for residential-only projects

[5] No dimension may be less than 6 feet.

TABLE 23.204.090-2: C-NS SETBACK STANDARDS FOR RESIDENTIAL-ONLY PROJECTS

Basic Standards by Building Story
fle pd 3rd Supplemental Standards
Lot Line Setbacks, Minimum 23.304.030
Front 15 ft. 15 ft. 15 ft.
Rear 15 ft. 15 ft. 15 ft.
Interior 4 ft. 4 ft. 6 ft.
Street Side 6 ft. 8 ft. 10 ft.
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TABLE 23.204.090-3: C-NS BUILDING SEPARATION AND LOT COVERAGE STANDARDS FOR RESIDENTIAL-ONLY

USES
Standard Based on Building Height
1 story 2 stories 3 stories Supplemental Standards
Building Separation, Minimum 8 ft. 12 ft. 16 ft. 23.304.040
Lot Coverage, Maximum 23.304.120

Interior and Through Lots 45% 45% 40%

Corner Lots 50% 50% 45%

1. Lots Abutting or Confronting a Residential District.”’ See 23.304.130 (Non-residential
Districts Abutting a Residential District) for additional building feature requirements for lots
that abut or confront a Residential District.

2. Ground Floor Dwelling Units in Mixed-Use Buildings.”" Ground floor dwelling units in
a mixed-use building shall be located a minimum of 20 feet from a property line adjoining a
public right-of-way.

3. Residential Window Setback.” Mixed-use buildings shall be setback a minimum of ten

feet from an interior property line opposite a required window in any habitable room of a
residential use.

E. Permit Findings.®> To approve an AUP or Use Permit for a project in the C-NS district, the

revi

ew authority must make the findings in Section 23.406.040 (Use Permits) and find that the

proposed use or structure:

1. Is compatible in design and character with the commercial district and the adjacent
residential neighborhoods;
2. Is compatible with the purposes and the existing character of the district.
3. Does not interfere with the continuity of retail or compatible service facilities at the ground
level;
4. Does not exceed the amount and intensity of use that can be served by available traffic
capacity and potential parking supply.
% Source: 23E.48.070.D.1
o1 Source: 23E.48.070.E.1
62 Source: 23E.48.070.E.2
63 Source: 23E.48.090.
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23.204.100 — C-SA SouTH AREA COMMERCIAL DISTRICT
A. District Purpose.®* The purpose of the South Area Commercial (C-SA) district is to:

1.

Implement the General Plan’s designations for Community Commercial, and the
Commercial/Residential areas, as well as the policies of the South Berkeley Area Plan;

Provide locations for both community-serving and regional-serving businesses, particularly
those which reflect the culture of the surrounding area;

Provide an area of neighborhood and lower intensity community commercial uses, serving as
a transition between the Downtown area and the neighborhood-serving area south of Ashby
Avenue;

Encourage the location of a wide variety of community-oriented retail goods and services in
South Berkeley;

Encourage residential development for persons who desire both the convenience of location
and more open space than is available in the Downtown;

Provide limited locations for other activities such as offices which may be compatible with
both retail and residential uses;

Encourage development and amenities that support pedestrian-oriented uses;

Encourage appropriate mixed-use development (retail/office/residential) on appropriate
sites in the district; and

Increase the opportunities for the establishment of businesses which are owned and
operated by local residents.

B. Allowed Land Uses.%

General. See Table 23.204.020-1).

Alcoholic Beverage Retail Sales.” The sale and service of distilled alcoholic beverages
(hard liquor) is prohibited along Adeline Street, south of Ashby Avenue, except that such
service is allowed when incidental to meals at full-service restaurants in accordance with
23.310 (Alcoholic Beverage Sales and Service).

Bar/Cocktail Lounge/Tavern.” Service of distilled alcoholic beverages is allowed along
Adeline Street south of Ashby Avenue only when incidental to seated food service.

Mixed-Use Permits Required.

o4 Source: 23E.52.020. Deletes 23E.52.010, which is not needed.

% Allowed land use and permit requirements for the C-SA district (23E.52.030) are moved to new Section 23.204.020
and consolidated with allowed uses for other districts in a single table.

66 23F.52.060.D.1

67 Source: Table 23E.52.030

68 Source: 23E.52.070.F; 23E.52.090.E
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Zoning Certificate. A mixed-use project is allowed with a Zoning Certificate if the
project:

i.  Complies with all applicable standards in Tables 23.204.100-1, 23.204.100-2, and
23.204.100-3;

ii. Includes only residential uses above the ground floor; and

ii. Isless than 5,000 square feet in gross floor area, including any existing floor area
incorporated into the project.

Use Permit. If a mixed-use project does not meet the criteria for approval with a
Zoning Certificate as provided above, the project requires a Use Permit and is subject to
the findings in Section 23.204.100.E (Permit Findings).

5. Automobile/Motorcycle Sales.”

a.

Applicability.

i.  All new or relocated automobile or motorcycle sales in the C-SA district shall comply
with the requirements of this subsection.

ii. Expansions or modifications of existing automobile or motorcycle sales are:

1. Encouraged to comply with standards in Paragraph c (Standards) below where
feasible; and

2. Shall not increase or exacerbate a non-conformity with these standards.

Where Allowed.”” New or relocated automobile or motorcycle sales uses with outdoor
activities, including but not limited to storage and display of vehicle inventory, are
limited to the Dealership Overlay Area as shown in Figure 23.204.100-1.

68 Source: 23E.52.070.F; 23E.52.090.E
9 Source: 23E.52.060
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FIGURE 23.204.100-1: DEALERSHIP OVERLAY AREA
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c. Standards.

L.

1.

1i.

iv.

Vi

vil.

Street Frontage. Outdoor vehicle display is permitted only along Shattuck Avenue
and Adeline Street and is limited to 30 percent of the lot frontage on those streets.

Area for Outdoor Uses. A maximum of 40 percent of the lot area may be used for
outdoor uses, including but not limited to vehicle display and storage. Adequate
landscaping and/or fencing shall be used to filter the view of outdoor uses from the
adjacent right-of-way and abutting properties, with the exception of outdoor vehicle
display;

Service Entries. Vehicle and repair service entries may not exceed 20 percent of the
primary lot frontage, no entrance may exceed a width of 20 feet. The primary street
frontage is the frontage towards which the primary building entrance is oriented.

Transparency. At least 60 percent of any new building shall be within 10 feet of the
right of way along the primary street frontage and 60 percent of the street-facing
facade shall be comprised of clear glass.

Repair Activities. All vehicle repair activities shall be conducted indoors.

Noise. All noise-generating equipment and activities, such as vehicle repair, shall be
shielded by noise-attenuating materials. Outdoor amplification is prohibited.

Lighting. Exterior light standards and fixtures shall not be taller than 20 feet, shall

achieve uniform light coverage and minimize glare, shall use light cutoffs to control

light spillover onto adjacent properties and urban sky glow, and shall use low energy
light fixtures consistent with the City’s goals for energy efficiency.

viil. Vehicle Storage. No vehicles shall be stored in the public right-of-way.

d. Modification of Standards. The Zoning Officer may allow modification to standards
in Paragraph c (Standards) above with an AUP upon finding that the modification:

1.
.
1i.

iv.

Is necessary to facilitate incorporation of an existing structure;
Achieve greater consistency with the surrounding street pattern;
Buffers impacts to an adjacent residential district; or

Is needed to accommodate dealership operations.

C. Additional Permit Requirements. See Section 23.204.030 (Additional Permit Requirements).

D. Development Standards.

1. Basic Standards.” See Table 23.204.100-1 and 23.204.100-2. For residential-only projects,
see also Tables 23.204.100-3 and 23.204.100-4.

70 Source: 23E.52.070.
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TABLE 23.204-100-1: C-SA DEVELOPMENT STANDARDS
Project Land Use Supplemental
Non-Residential Mixed Use Residential Only Standards

Lot Area, Minimum 23.304.020

New Lots No minimum No minimum 5,000 sq. ft.

i(;;fj}erjtup Living Accommodation No minimum 350 sq. ft. [1]
Floor Area Ratio (FAR), Maximum 4.0 4.0 No maximum
Main Building Height, Minimum N/A N/A N/A

Main Building Height, Maximum

See Table 23.204-28

Resident

Lot Line Setbacks, Minimum 23.304.030
Abutti i -
b}lttlng/ Co_nferntlng a Non No minimum
residential District
See Table 23.204-29
Al')ut.tmg/Confrontmg a Residential See 23.304.030.C.2
District
Building Separation, Minimum No minimum 3] 23.304.040
See Table 23.204-30
Lot Coverage, Maximum No maximum 23.304.120
Usable Open Space, Minimum 23.302.090
Per Dwelling Unit N/A 40 sq. ft. [4] 200 sq. ft.
Per Group Living Accommodation N/A No minimum 90 sq. ft.

Notes:

[1

[4] No dimension may be less than 6 feet.

TABLE 23.204.100-2: C-SA MAXIMUM BUILDING HEIGHT

] One additional resident is allowed for remaining lot area between 200 and 350 square feet.
[3] For mixed-use projects, minimum building separation shall be as required for residential-only projects

Maximum Height

Building Land Use

Subarea 1

Subarea 2

Subarea 3

Commercial Only and Other
Non-Residential Uses

36 and 3 stories

24 and 2 stories

24 and 2 stories

Mixed Use and Residential
Only

60 and 5 stories [1]

50 and 4 stories [1]

36 and 3 stories [1]

Notes:

[1] In mixed-use buildings, the third floor and above must be used for residential purposes entirely.

BASELINE ZONING ORDINANCE

PAGE 204-43

Page 119 of 511




ltem 9 - Attachment 1
Planning Commission
December 16, 2020

SECTION 23.204.100 CHAPTER 23.204 —- COMMERCIAL DISTRICTS

FIGURE 23.204.100-2: C-SA BUILDING HEIGHT SUBAREAS
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TABLE 23.204.100-3: C-SA SETBACK STANDARDS FOR MIXED USE AND RESIDENTIAL-ONLY PROJECTS

Basic Standards by Building Story

Supplemental
1st pod 3rd 4th Gy Gd Standards
Lot Line Setbacks, Minimum 23.304.030
Front 15 ft. 15 ft. 15 ft. 15 ft. 15 ft. 15 ft.
Rear 15 ft. 15 ft. 15 ft. 15 ft. 15 ft. 51 ft.
Interior 4 ft. 4 ft. 6 ft. 8 ft. 10 ft. 12 ft.
Street Side 6 ft. 8 ft. 10 ft. 12 ft. 14 ft. 15 ft.

TABLE 23.204.100-4: C-SA BUILDING SEPARATION AND LOT COVERAGE STANDARDS FOR RESIDENTIAL-ONLY
UsES

Standard Based on Building Height
1 2 3 4 5 6 Supplemental
story stories stories stories stories stories Standards

Main Building i
Main Building Separation, 8 ft. 12f. | 16f | 20f | 24f. | 28fc 23.304.040
Minimum
Lot Coverage, Maximum 23.304.120

Interior and Through Lots 45% 45% 35% 35% 35% 35%

Corner Lots 50% 50% 45% 40% 40% 40%

2. Modification for Mixed Use and Residential Projects.” The ZAB may modify
development standards in Table 23.204.100-1, 23.204.100-2, and 23.204.100-3, and
23.204.100-4 for a mixed-use or residential-only project with a Use Permit upon making one
of the following findings:

a. The project encourages utilization of public transit and existing off-street parking
facilities in the area of the proposed building;

b. The modification allows consistency with the building setbacks existing in the immediate
area where a residential building setback would not serve a useful purpose;

c. The modification facilitates the construction of affordable housing as defined by the U.S.
Department of Housing and Urban Development (HUD) Guidelines; or

d. The modification provides consistency with the purposes of the district as listed in
Section 23E.52.020.

7 Source: 23E.52.070.E.2 & F; 23E520.090.C
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E. Findings.”2 To approve an AUP or Use Permit for a project in the C-SA district, the review
authority must make the findings in Section 23.406.040 (Use Permits) and find that the proposed

use or structure:

1.
2.

Is compatible with the purposes of the district;

Is compatible in design and character with the district and the adjacent residential
neighborhoods; and

Will not result in the domination of one type of commercial/retail use in any one area of the
district.

23.204.110 — C-T TELEGRAPH AVENUE COMMERCIAL DISTRICT
A. District Purpose.” The purpose of the Telegraph Avenue Commercial (C-T) district is to:

1.
2.

10.

11.

Implement the General Plan’s designation of Avenue Commercial for this area;
Implement the Southside Plan’s designation for the Telegraph Avenue Commercial Subarea;

Regulate development in the Telegraph Avenue area in order to satisfy the needs of the
population groups using the district, especially the University population and the
surrounding resident population;

Encourage the availability of a variety of goods and services which serve residents in the
district and the University population but do not generate a high volume of vehicular traffic;

Allow for uses which maintain the cultural quality of the district giving it its regional appeal
without generating substantial vehicular traffic;

Discourage uses which, because of size, the type of the products sold, vehicular traffic
generated or other considerations, are more appropriately located elsewhere in the city;

Encourage a mix of goods and services which will preclude the dominance of any one type
of use and which will produce variations within the same category of uses;

Encourage the establishment and maintenance of uses which will satisfy the needs of all age
groups and attract a range of users and interests;

Encourage the creation of additional housing in the district which is affordable, including
housing for those who work or study nearby;

Encourage those uses and structural architecture that reinforce, and discourage those uses
and architecture that interrupt, the pedestrian orientation of the district;

Encourage mixed commercial and residential uses;

72 Source: 23E.52.090.A&B
73 Source: 23E.56.020. Deletes 23E.56.010, which is not needed.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Encourage the construction of new housing in mixed use development on vacant properties
and surface parking lots;

Encourage the redevelopment of single-story structures that are not historically significant
resources with housing and mixed use development;

Protect and enhance historically and architecturally significant buildings by ensuring that new
development and alterations complement their existing architectural character;

Encourage the establishment and survival of small, locally-owned businesses, thereby
contributing to the vitality and diversity of the district;

Discourage the type of commercial use whose establishment will contribute to the
displacement of businesses that supply neighboring residents with essential goods and
services;

Ensure that new buildings, additions and renovations harmonize with and enhance the
unique character of the district;

Provide environmental protection for the residents of mixed residential commercial
structures and surrounding residents from such detriments as noise, fumes and litter;

Preserve the ethnic diversity of the resident population and users of the district and of the
types of businesses providing ethnically diverse goods and services in the district;

Protect and encourage the development of properties accessible to the disabled for both
residential and commercial use;

Discourage uses which are widely available in other shopping districts throughout the Bay
Area and detract from the unique type and mix of goods and services available in the district.

B. Allowed Land Uses.

General. See Table 23.204.020-1.

Bar/Cocktail Lounge/Taverns.” Service of distilled alcoholic beverages in the C-T
district is allowed only when incidental to seated food service.

Drug Paraphrenia Stores.” Any use involving the sale or distribution of drug paraphrenia
is prohibited in the C-T district.

Fuel Stations.”® Alternative fuel and gasoline stations are allowed with Use Permit when
located in a parking structure.

7 Source: Table 23E.56.030
75> Source: Table 23E.56.030
76 Source: Table 23E.56.030
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5. Residential-Only Buildings.”” Residential-only buildings are prohibited in the C-T district.
Dwelling units and group living accommodations are allowed only above the ground floor in
a mixed-use building.

6. Office Uses.™
a. Table 23.204.110-1 shows permits required for office uses in the C-T district.
TaBLE 23.204.110-1: C-T OFFiCE PERMIT REQUIREMENTS

Permit Required

Building Location First and Second Floor Above Second Floor
Adjacent to Bancroft Way As required by AUP
Not adjacent to Bancroft Way Table 23.204.020-1 UP(PH)

b. When office uses are located on the ground floor adjacent to street frontage, the
storefront windows must eithet:

i. Include a window display; or

ii. Be transparent and provide pedestrian viewing a minimum of 10 feet into the
storefront area.

7. Upper Floor Uses.”
a. Floor area above the ground floor may be occupied only by a residential or office uses.

b. A commercial use that is an integral part of a ground floor establishment is permitted on
the second floor if the use:

i.  Has no entrances or exits, other than required fire exits, outside of the ground floor
space; and

i. Does not exceed the ground-floor area of the use.
C. Additional Permit Requirements. See Section 23.204.030 (Additional Permit Requirements).

D. Development Standards.

1. Basic Standards.® See Table 23.204.100-2.

7 Source: 23E.56.070.F

78 Source: 23E.56.070.C and Table 23E.56.030
7 Source: 23E.56.070.C

80 Source: 23E.56.070
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Basic Standards Supplemental Standards
Lot Area Minimum 23.304.020
New Lots No minimum
Per Group Living Accommodation Resident 350 sq. ft. [1]
Floor Area Ratio (FAR), Maximum
South of Dwight Way 4.0
North of Dwight Way 5.0 [2]
Telegraph/Channing Parking Garage [3] No maximum
Main Building Height, Minimum 35 ft.
Main Building Height, Maximum 23.304.050
South of Dwight Way 50 ft. [2]
North of Dwight Way 65 ft. [2]
Telegraph/Channing Parking Garage 3] 85 ft. and 7 stories
Lot Line Setbacks, Minimum 23.304.030
Abutting/Confronting a Non-residential District No minimum
Abutting/Confronting a Residential District See 23.304.030.C.2
Building Separation, Minimum No minimum 23.304.040
Lot Coverage, Maximum No maximum 23.304.120
Usable Open, Minimum 23.304.090
Space Per Dwelling Unit 40 sq. ft. [4]
Per Group Living Accommodation Resident No minimum

Notes:

[1] One additional resident is allowed for remaining lot area between 200 and 350 square feet.
[2] Increased FAR and height allowed with Use Permit. See 23.204.110.C.4.
]
|

[3] APN 55-1879-6-1.
[4] No dimension may be less than 6 feet.

2. Lots Abutting or Confronting a Residential District.8! See 23.304.130 (Non-residential
Districts Abutting a Residential District) for additional building feature requirements for lots
that abut or confront a Residential District.

3. Incteased Group Living Density.”

a. Projects with group living accommodations occupying 50 percent or more of the total

building floor area are eligible for increased density.

81 Source: 23E.56.070.D.2
82 Source: 23E.56.070.E.2
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b. To approve a Use Permit to increase the density of a group living accommodation the
ZAB must make the following findings:

1. The increase in density will not be detrimental to the immediate neighborhood; and
ii. The project meets the purposes of the district.
4. Height and FAR Increases.”

a. Projects with 50 percent or more of the total building floor area for residential use are
eligible for increased building height and FAR as shown in Table 23.204.110-3.

TABLE 23.204.110-3: C-T ALLOWED HEIGHT AND FAR INCREASES

Allowed Increase
Project Location Height FAR
South of Dwight Way 65 ft. and 5 stories No increase allowed
North of Dwight Way 75 ft. and 6 stories 6.0

b. The ZAB may allow the increased height and FAR with a Use Permit upon finding that
the project will not result in a significant reduction in sunlight on Telegraph Avenue
sidewalks.

5. Shade Studies.”
a. A shade study is required for all proposed buildings exceeding three stories or 40 feet.

b. Based on the findings of the shade study, the ZAB may require the fourth or higher
story of a building to be set back to minimize shade impacts on adjacent properties or
the public right-of-way.

6. Environmental Impacts.” Projects that may create environmental impacts as described in
the Southside Plan Final EIR shall be subject to the adopted Mitigation Monitoring Program

(MMP).

E. Permit Findings.® To approve an AUP or Use Permit for a project in the C-T district, the
review authority must make the findings in Section 23.406.040 (Use Permits) and find that the
proposed use or structure:

1. Is compatible with the purposes of the district;

2. Encourages and maintains the present street frontage of the district;

83 Source: 23E.56.070.B.3 & 23E.56.090.F.
84 Source: 23E.56.070.D.1

85> Source: 23E.56.070.G.

86 Source: 23E.56.090.A&B
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3. Does not interfere with the continuity of retail or compatible service facilities at the ground

level;

4. Does not interrupt a continuous wall of building facades;

5. Is compatible in design and character with the district and the adjacent residential

neighborhoods;

6. Does not generate traffic or parking demand significantly beyond the capacity of the district

or significantly increase impacts on adjacent residential neighborhoods; and

7. Complies with the Southside Plan’s adopted Mitigation Monitoring Program (MMP).

23.204.120 — C-SO SoLANO AVENUE COMMERCIAL DISTRICT
A. District Purpose.8’ The purpose of the Solano Avenue Commercial (C-SO) district is to:

1. Implement the General Plan’s designations for Community Commercial and Commercial

Service areas;

2. Maintain a scale and balance of commercial activity on Solano Avenue that will:

a.

b.

Enhance the surrounding neighborhood and serve its residents;

Encourage the location of businesses on Solano Avenue that serve the everyday needs of
local residents;

Discourage the location of businesses on Solano Avenue that serve a larger regional
clientele, and should more appropriately be located in the Central Business District;

Limit the number of businesses on Solano Avenue that generate traffic or parking
demand in excess of commercial parking availability, causing the overflow of traffic
circulation and parking onto adjacent residential streets;

Encourage location of late night commerce in appropriate areas in Berkeley, such as the
downtown area, and allow businesses to address demand for late night service on Solano
Avenue by establishing a 11:00 p.m. closing time for businesses on Solano Avenue; and

Ensure that all construction, alterations, or additions to buildings will be in functional
and aesthetic harmony with adjacent buildings and areas; and

Protect local residents from commercial noise, offensive odors and parking and traffic
problems.

B. Allowed Land Uses.

1. General. See Table 23.204.020-1.

87 Source: 23E.60.020. Deletes 23E.60.010, which is not needed.
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2. Automatic Teller Machines (ATM).” A maximum of two exterior ATMs are allowed per

bank establishment and only when off-street parking is provided.

C. Additional Permit Requirements. See Section 23.204.030 (Additional Permit Requirements).

D. Development Standards.

1. Basic Standards.” See Table 23.204.120-1. For residential-only projects, see also Tables

23.204.120-2 and 23.204.120-3.

TABLE 23.204.120-1: C-SO DEVELOPMENT STANDARDS

Project Land Use
Supplemental
Non-Residential Standards
and Mixed Use Residential Only
Lot Area, Minimum
New Lots No minimum 5,000 sq. ft. 23.304.020
Per Group Living Accommodation Resident 350 sq. ft. [1] 350 sq. ft. [1]
Floor Area Ratio (FAR), Maximum 2.0 No maximum
Main Building Height, Minimum No minimum No minimum
Main Building Height, Maximum 28 ft. and 2 stories 28 ft. and 2 stories 23.304.050
Lot Line Setbacks, Minimum 23.304.030
Abutting/Confronting a Non-residential District No minimum See Table
Abutting/Confronting a Residential District See 23.304.030.C.2 23.204.120-2
Building Separation, Minimum No minimum [2] See Table 23.304.030
Lot Coverage, Maximum No maximum 23.204.1203 23.304.120
Usable Open Space, Minimum 23.304.090
Per Dwelling Unit 40 sq. ft. [3] 200 sq. ft.
Per Group Living Accommodation Resident None required 90 sq. ft.

Notes:

[1] One additional resident is allowed for remaining lot area between 200 and 350 square feet.

[2] For mixed-use projects, minimum building separation shall be as required for residential-only projects

[3] No dimension may be less than 6 feet.

88 Source: Table 23E.60.030
89 Source: 23E.60.070
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TABLE 23.204.120-2: C-SO SETBACK STANDARDS FOR RESIDENTIAL-ONLY PROJECTS

Basic Standards by Building Story
Ist Pad B Supplemental Standards
Lot Line Setbacks, Minimum 23.304.030
Front 15 ft. 15 ft. 15 ft.
Rear 15 ft. 15 ft. 15 ft.
Interior 4 ft. 4 ft. 6 ft.
Street Side 6 ft. 8 ft. 10 ft.

TABLE 23.204.120-3: C-SO BUILDING SEPARATION AND LOT COVERAGE STANDARDS FOR RESIDENTIAL-ONLY
USES

Standard Based on Building Height
1 story 2 stories 3 stories Supplemental Standards

Lot Line Setbacks, Minimum 23.304.030

Front 15 ft. 15 ft. 15 ft.

Rear 15 ft. 15 ft. 15 ft.

Interior 4 ft. 4 ft. 6 ft.

Street Side 6 ft. 8 ft. 10 ft.
Building Separation, Minimum 8 ft. 12 ft. 16 ft. 23.304.040
Lot Coverage, Maximum 23.304.120

Interior and Through Lots 45% 45% 40%

Corner Lots 50% 50% 45%

1. Lots Abutting or Confronting a Residential District.” See 23.304.130 (Non-residential
Districts Abutting a Residential District) for additional building feature requirements for lots
that abut or confront a Residential District.

2. Modification to Standards —Mixed Use and Residential-Only Projects.”” The ZAB may
modify development standards in Table 23.204.120-1, 23.204.120-2, and 23.204.120-3 for a
mixed-use or residential-only project with a Use Permit upon making one of the following
findings:

a. The modification will encourage public transit utilization and existing off-street parking
facilities in the area of the proposed building.

% Source: 23E.60.070.C.1
91 Source: 23E.60.070.E.2 & F; 23E.60.090.C
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b. The modification will facilitate the construction of residential or tourist hotel uses where
appropriate.

c. The modification will permit consistency with the building setbacks existing in the
immediate area where a residential building setback would not serve a useful purpose.

3. Ground Floor Residential Uses.” A ground floor residential uses shall be setback a
minimum of 320 feet from a street side property line.

4. Projections into Right-of-Way.”

a. Bay windows and balconies 11 feet or more above the sidewalk grade may project 3 feet
into a street right-of-way.

b. A maximum 60 percent of the length of a building frontage may project beyond the
property line.
c. All projections require an encroachment permit from the Public Works Department.

5. Limitations Adjacent to a R District.”* The following requirements apply to commercial
uses adjacent to a residential district or fronting any street other than Solano Avenue.

a. All openings other than fixed windows and required fire exits must be setback a
minimum of 50 feet from any property located in an Residential District to reduce noise
and odor problems in residential areas

b. Customer use of rear or side exits which open onto residential streets (with the exception
of emergency access) is prohibited.

c. Garbage and recycled materials may not be placed for collection on residential streets
from storage areas located at the rear of any building. All such materials shall be stored
in an enclosed area for health and sanitation reasons.

d. Deliveries to non-residential establishments from residential streets are prohibited.

E. Permit Findings. To approve an AUP or Use Permit for a project in the C-SO district, the
review authority must make the findings in Section 23.406.040 (Use Permits) and find that the
proposed use or structure:

1. Encourages and maintains the character of the street frontage and pedestrian orientation of
the district;

2. Is compatible in design and character with the district and the adjacent residential
neighborhood;

92 Source: 23E.60.070.B

93 23E.60.070C.2

% Source: 23E.60.070.D. Deleted D1, which repeats live entertainment limitation addressed elsewhere.
% Source: 23E.60.090.A&B
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3. Is compatible with the purposes set forth in this set of regulations and the existing character
of Solano Avenue;

4. Does not interfere with the continuity of retail or compatible service facilities at the ground
level, or interrupt a continuous wall of building facades; and

5. Does not generate traffic and parking demand to significantly increase impacts on adjacent
residential neighborhoods.

23.204.130 — C-DMU DowNTOWN MIXeED-USE DISTRICT

A. District Purpose.” The purpose of the C-DMU district is to implement the vision and goals of the
Downtown Area Plan (adopted 2012), which include: Environmental Sustainability, Land Use,
Access, Historic Preservation and Urban Design, Streets and Open Space, Housing and Community
Health and Services, and Economic Development.

B. Allowed Land Use.
1. General. See Section 23.204.020 (Allowed Land Uses).

2. Automatic Teller Machines (ATM). An ATM inside a non-bank building is allowed with
an AUP.

3. Banks and Financial Services, Retail.”” Retail banks and financial services in the C-DMU
require permits as follows:

i Under 7,500 square feet outside of the Arts District Overlay: Zoning Certificate.
ii. All other retail banks and financial service uses: AUP.

4. Media Production. Recording studios are allowed with an AUP. Broadcast studios require
a Use Permit.”

C. Additional Permit Requirements. See Section 23.204.030 (Additional Permit Requirements).
D. Arts Overlay District.”

1. Purpose. The purpose of the Downtown Arts District Overlay (ADO) is to create a core of
cultural activities and supportive retail and commercial uses in the C-DMU district. The
ADO is intended to generate more pedestrian vitality in the downtown, promote Berkeley’s
regional leadership in the arts, and encourage broader economic revitalization of the area.
The types of uses which would enhance the Arts District include ground floor retail uses
which would contribute to the cultural vitality of the area, seated food service, and uses
which provide pedestrian scale and siting.

9 Source: 23E.68.020. Deletes 23E.68.010, which is not needed.
97 Source: Table 23E.68.030

98 Source: Table 23E.68.030.9Source: 23E.68.04

9Source: 23E.68.04

BASELINE ZONING ORDINANCE PAGE 204-55

Page 131 of 511



ltem 9 - Attachment 1
Planning Commission
December 16, 2020

SECTION 23.204.130 CHAPTER 23.204 — COMMERCIAL DISTRICTS

2. Boundaries. The boundaries of the ADO are shown in Figure 23.204.130-1.

FIGURE 23.204.130-1: DOWNTOWN ARTS DISTRICT OVERLAY (ADO) BOUNDARIES

3. Use Limitations; Findings.'” Food service establishments and offices on the ground floor
adjacent to a street frontage require an AUP. To approve the AUP, the Zoning Officer must
find that

a. 'The project meets the purposes of the Arts Overlay District as set forth above; and
b. The location, size, type, appearance, and signage of the proposed use will:
i.  Animate and enhance the pedestrian experience on the street; and

ii. Be generally open to the public evenings and on weekends, whenever practicable.

E. Development Standards.

1. Height.""

100 23F.68.090.C.
101 Source: 23E.68.070.A
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a. Height Limits. Table 23.204.130-1 shows height limits in the C-DMU district, except
as otherwise allowed by Paragraph 2 below. See Figure 23.204.130-2 for district sub-area
boundaries.

FIGURE 23.204.130-2: C-DMU SUBAREAS
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TABLE 23.204.130-1: C-DMU HEIGHT LimITs

. Maximum with
Sub-Area Minimum Maximum .
Use Permit

Core Area 50 ft.

Outer Core 40 ft. 60 ft. 75 ft.

Corridor 40 ft.

Buffer None 50 ft. 60 ft.

b. Parapet Walls. For roofs with parapet walls, building height is measured to the top of

the roof. Parapets may exceed the height limit by up to 5 feet as of right.

Minimum Height. The minimum height standard applies to new buildings only,

measured to the top of the plate. Theater and museum buildings are exempt.

2. Increased Height Allowance.'”

a.

Allowed Height. The ZAB may issue a Use Permit for up to five buildings that exceed
the C-DMU height limits as shown in Table 23.204.130-2.

TABLE 23.204.130-2: C-DMU INCREASED HEIGHT ALLOWANCE

Height
Number of
Sub-Area Buildings Minimum Maximum
Combined Core and Outer Core 2 75 ft. 120 ft.
Core 3 120 ft. 180 ft.

b. Application Process.

i

Applications for any of the five buildings over 75 feet in height may be submitted on
July 1, 2012. If no applications that satisfy the submittal requirements as determined
by the Zoning Officer are submitted on that date, then the next deadline to submit
applications will be no later than six months from that date, with application
opportunity dates at six-month intervals until the first application has been
submitted. Once the first application has been submitted, then the application
opportunity date will occur once yearly on the anniversary of the date of the first
submittal.

A project shall secure a position as one of the five allowed buildings over 75 feet in
height following final Use Permit approval. Such Use Permits shall include a
condition of approval that establishes a schedule for: submittal of a building permit

102 Source: 23E.68.070.B
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1.

application, timely response to plan check comments, payment of building permit
fees such that a building permit can be issued, and commencement of construction.
The process for allowing extension of the timeline requirements, if any, shall be
specified in the condition.

Failure of a permit holder to strictly comply with the schedule established by the Use
Permit is grounds for revocation of the Use Permit pursuant to Chapter 23.404.080
(Permit Revocation).

c. Community Benefit Required.'”

1.

1.

1.

To approve a Use Permit for increased building height under this section, the ZAB
must find that the project will provide significant community benefits, either directly
or by providing funding for such benefits to the satisfaction of the City, beyond what
would otherwise be required by the City.

Significant community benefits may include, but are not limited to affordable
housing, supportive social services, green features, open space, transportation
demand management features, job training, and/or employment opportunities.

This community benefit requirements shall be included as conditions of approval
and the owner shall enter into a written agreement with the City that shall be binding
on all successors in interest.

3. Setbacks.'"™

a. Basic Standards. Table 23.204.130-3 shows minimum required lot line setbacks in the
C-DMU district.

TABLE 23.204.130-3: C-DMU SETBACK STANDARDS

Minimum Interior Side

Portion of Building at 65’ and less from Over 65’ from
Height of: Front lot frontage lot frontage Minimum Rear
Zero to 20 feet 0 ft. min.
0 ft. 0 ft. 0 ft.

5 ft. max.
21 feet to 75 feet 0 ft. min. 0 ft. 5 ft. 5 ft.
76 feet to 120 feet 15 ft. min. 5 ft. 15 ft. 15 ft.
Over 120 feet 15 ft. min. 15 ft. 15 ft. 15 ft.

b. Modifications to Standards.'” The ZAB may modify the setback standards in this
section with a Use Permit upon finding that the modified setbacks will not unreasonably

103 Source: 23E.68.090.E
104 Source: 23E.68.070.C

105 23E.68.090.F
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limit solar access or create significant increases in wind experienced on the public
sidewalk.

c. Residential Transitions. Commercial lots abutting or confronting residential zoning
shall comply with Section 23.304.030.C.2.

d. Additional Standards.

i.  For buildings over 120 feet in height, that portion of the building over 120 feet must
be less than 120 feet in width when measured at the widest point on the diagonal in
plan view.

ii. For alot that abuts the interior side or rear lot line of a residentially-zoned lot, a new
building shall be set back from the shared property line by 20 feet where the building
exceeds 45 feet in height.

iii. For a lot that confronts a residentially-zoned lot, a new building shall be set back 10
feet from the street-facing property line where the building exceeds 45 feet in height,
except that this provision shall not apply to lots confronting public uses with a
residential zoning designation, such as Berkeley High School, Civic Center Park, and
Fire Station 2. However, this provision will apply for all lots with frontage on the
Martin Luther King Jr. Way right-of-way.

iv. For lots with frontage on the Shattuck Avenue right-of-way south of Durant
Avenue, a new building shall be set back 15 feet from the Shattuck Avenue property
line where the building exceeds 65 feet in height.

v. Architectural features such as eaves, cornices, canopies, awnings, bay windows,
uncovered porches, balconies, fire escapes, stairs and landings may project up to five
feet into required setbacks of this section so long as the surface area of such
projections does not exceed 50 percent of the surface area of the side of the building
on which the projections are located.

4. Usable Open Space.'” Table 204.130-4 shows minimum required usable open space in the
C-DMU district.

TABLE 23.204.130-4: C-DMU UsABLE OPEN SPACE REQUIREMENTS

Minimum Usable Open Space

Residential Uses 80 sq. ft. per unit [1]

Non-Residential Uses 1 sq. ft. of privately-owned public open space per 50 sq.
ft. of commercial floor area.

Note:
[1] Each square foot of usable open space provided as privately-owned public open space is counted
as two square feet of required on-site open space.

106 Source: 23E.D.68.070.D.1&2
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5. Privately-Owned Public Open Space.'”

a.

6. Open Space Alternatives.

a.

7. Ground Floor Street Frontage.

a.

If a privately-owned public open space is indoors or enclosed, it shall include natural
light in the form of windows, skylights, entryways, or other openings.

Privately-owned public open space must be:

1. Clearly identified with signage in a publicly conspicuous location at street level
indicating the area that is open to the public, the hours the space is open, and the
party responsible for maintenance; and

ii. Separated from the grade of the public sidewalk by a height no greater than 3 vertical
feet unless an AUP is obtained.

108

In lieu of providing the open space required by this section on site, an applicant may
either:

1. Pay an in-lieu fee to help fund the Streets and Open Space Improvement Plan
(SOSIP); and/or

i.  Construct public improvement consistent with the SOSIP.

To allow payment of in-lieu fee, the ZAB must find that the payment will support timely
development of open space improvements that will serve the needs of both project
residents and other people living in and using the downtown.

To allow construction of public improvements, the ZAB must find that the public
improvements:

1. Will be located within the vicinity of the project and are consistent with the SOSIP;

ii. Will be coordinated with other ongoing or approved SOSIP or other right-of-way
improvements in the vicinity, and will not create a hazardous situation or an unusual
appearance in the downtown; and

iii. Will be completed prior to issuance of a certificate of occupancy for the project,
unless otherwise allowed by the project conditions of approval.

109

Special ground floor street frontage requirements in Paragraph (b) below apply to the
following uses in the C-DMU district:

1. Insurance Agents, Title Companies, Real Estate Agents, Travel Agents

ii. Office, Business and Professional

107 Source: 23F.04, privately-owned open space definition.
108 Source: 23E.D.68.070.D.3 & 090.G
109 Source: 23E.68.060.E
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iii. Group Class Instruction
iv. Gym/Health Club

b. New ground floor uses listed in paragraph (a) above that are adjacent to a street frontage
shall either:

i.  Include a storefront window display; or

ii. Be transparent and provide pedestrian viewing a minimum of 10 feet into the
storefront area.

8. Residential Entrance Limitations.'" In new buildings constructed on public setving
frontages, as shown in Figure 23.204.130-3, entrances to individual dwelling units and to
living quarters in group living accommodations are prohibited on the street-facing side of
the street-level floor.

110 Source: 23E.68.060.F
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FIGURE 23.204130-3: C-DMU PuBLIC-SERVING FRONTAGES
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F. Streets and Open Space Improvement Plan (SOSIP) Fee.!!! In addition to any other
requirement of this section, projects shall be subject to payment of an impact fee to implement the
Streets and Open Space Improvement Plan.

G. Green Building Provisions.!1?
1. New Buildings. Construction of any new building shall attain either:

a. LEED Gold rating or higher as defined by the U.S. Green Building Council (USGBC);
or

b. Building performance equivalent to this rating, as determined by the Zoning Officer.

2. Additions 20,000 Square Feet or Less. Additions of 20,000 square feet or less shall be
required to meet all applicable standards of the Stopwaste Small Commercial Checklist, or
equivalent, as determined by the Zoning Officer. The rating shall be appropriate to the use
type of the proposed construction.

3. Additions More than 20,000 Square Feet. Additions of more than 20,000 square feet shall
attain either:

a. LEED Gold rating or higher as defined by the U.S. Green Building Council (USGBC);
or

b. Building performance equivalent to this rating, as determined by the Zoning Officer.

H. Environmental Impacts.!!3 Projects that may create potentially significant environmental
impacts as described in the Downtown Area Plan Final EIR shall be subject to the adopted
Mitigation Monitoring Program for the Downtown Area Plan.

I. Permit Findings.!!* To approve an AUP or Use Permit for a project in the C-DMU district, the
review authority must make the findings in Section 23.406.040 (Use Permits) and find that the
proposed use or structure:

1. Is compatible with the purposes of the district; and

2. Is compatible with the surrounding uses and buildings.

11 Source: 23E.68.075.
112 Source: 23E.68.085.
113 Source: 23E.68.065.
114 Source: 23E.68.090.B.
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23.204.140 - C-W WEST BERKELEY COMMERCIAL DISTRICT
A. District Purpose.!!> The purpose of the West Berkeley Commercial (C-W) district is to:

1.
2.

9.

10.
11.

Implement the West Berkeley Plan Commercial District designation;

Provide locations for commercial services which primarily serve area residents and/or
businesses;

Support the retention and attraction of a balance of both smaller and larger stores and
restaurants;

Provide appropriate locations, consistent with West Berkeley Plan policies, for commercial
services which serve a citywide or broader clientele;

Provide a relatively compact, clearly bounded set of commercial areas in West Berkeley, so as
to both improve the quality of West Berkeley shopping environments and to prevent
commercial overspill into industrial areas;

Encourage the intensification of commercial activity at designated nodes to help develop
more pedestrian-oriented environments at those locations;

Increase the opportunities for development of housing in commercial areas to support local
retailing and use of transit lines and opportunities for mixed use projects combining
pedestrian-oriented neighborhood-serving uses with mixed income housing in locations
abutting residential districts;

Encourage appropriately intense development in underutilized portions of commercial
streets;

Promote development compatible with adjacent commercial, residential and industrial areas;
Provide a location for cultural and performing arts activities; and

promote environmental protection for the residents and workers both within and adjacent to
the district from such detriments as noise, fumes, and other detrimental environmental
effects.

B. Land Use Regulations.

1.
2.

General. See Table 23.206.020-1.
Mixed-Use Residential.!'®

a. See Table 23.204.140-1 for mixed-use residential permit requirements in the C-W
district.

15 Source: 23E.64.020.. Deletes 23E.36.010, which is not needed.
116 Source: Table 23E.64.030
17 Source: 23E.64.060.E
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TABLE 23.204.140-1: C-W DisTrICT MIXED-USE RESIDENTIAL PERMIT REQUIREMENTS

Total Project Floor Area Permit Required

Projects with both residential and retail uses where the
retail space comprises 15 to 33 percent of total gross floor
area

Less than 20,000 square feet 7C

20,000 square feet or more UP(PH)

All other mixed-use residential projects

Less than 5,000 square feet zC
5,000 to 9,000 square feet AUP
More than 9,000 square feet UP(PH)

b. All new retail uses in an existing mixed-use development are subject to the permit
requirements for mixed use development as shown in Table 23.204.140-1.

3. Automotive Uses.!”

a. As used in this paragraph, “automotive use” means a use classified in Table 23.204.020-1
as an vehicle service and sales use. “Automotive site” means a site which was legally used
or approved for use as an automotive use as of March 1, 1997.

b. On lots in the C-W district with frontage on San Pablo Avenue:
i.  An automotive use may be established only on an automotive site; and

ii. If an automotive use on an automotive site is discontinued for a period of two years
or more, it may not be re-established.

4. Langendotf Building. See 23.206.030.D (Langendorf Building).

C. Additional Permit Requirements. See Section 23.204.030 (Additional Permit Requirements).
D. Designated Nodes.!!8
1. Purpose. The purposes of the designated nodes in the C-W district are to:
a. Intensify retail, commercial, and mixed-use activity around major intersections;

b. Reflect and reinforce the major existing and developing concentrations of pedestrian-
oriented uses;

c. Encourage intensified development around transit transfer points;

d. Help define the urban form of San Pablo Avenue by developing identifiable areas of
concentrated development.

17 Source: 23E.64.060.E
118 Source: 23E.64.040
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2. Location. Properties designated as nodes in the C-W district are shown in Figure
23.206.140-1.

3. Ground Floor Uses. The ground floor of buildings in designated nodes may be used only

for the following:

a.

b.

Retail sales

Personal and household setvices
Retail financial services (banks)
Food and alcohol service
Lodging

Entertainment and assembly uses
Gasoline/vehicle fuel stations
Vehicle repair uses

New car sales

Used vehicles sales

Required access to and lobbies serving upper-story uses

4. Prohibited Uses. The following uses are prohibited in designated nodes:

f.

g.

Vehicle rentals

Used vehicle sales when not principally in buildings
Vehicle washes

Tire sales and service

Open air markets

Circus/carnivals

Public utility substation buildings, tanks

5. Findings." To approve a Use Permit or AUP for a project in a designated node, the review

authority must find that the project supports the development of a strong retail commercial

and pedestrian-oriented environment at the node. Factors the review authority should

consider when making this finding include:

a.

b.

The placement of store entrances relative to the street and parking lots; and

The size and prominence of display windows and areas facing the sidewalk.

119 23E.64.090.C
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FIGURE 23.204.140-1: C-W DEeSIGNATED NODES
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FIGURE 23.204.140-1: C-W DEesIGNATED NODES
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1. Basic Standards. See Table 23.204.140-2 for development standards in the C-W district.

TABLE 23.204.140-2: C-W DEVELOPMENT STANDARDS

Basic Standards Supplemental Standards
Lot Area Minimum 23.304.020
New Lots No minimum
Per Group Living Accommodation Resident 350 sq. ft.
Floor Area Ratio (FAR), Maximum 3.0
Main Building Height, Minimum No minimum
Main Building Height, Maximum 40 ft. and 3 stories [1,2] 23.304.050
Lot Line Setbacks, Minimum 23.304.030
Abutting/Confronting a Non-residential District No minimum
Abutting/Confronting a Residential District See 23.304.030.C.2
Lot Coverage, Maximum No maximum 23.304.120
Usable Open Space, Minimum 23.304.090
Per Dwelling Unit or Live/Work Unit 40 sq. ft.
Per Group Living Accommodation Resident No minimum

Notes:

[1] 50 ft. and 4 stoties allowed for mixed-use projects. The fourth floor must be used for residential or live/work purposes.
[2] On Assessor Parcel Numbers 054-1763-001-03, 054-1763-010-00 and 054-1763-003-03 the maximum height is 50 feet and 4 stories.

2. Parking Lot Design. See 23.322.070.E.3 (C-W District).

3. Minimum Height in Designated Nodes.'”' All newly constructed main structures in
designated nodes, except gasoline stations, shall be at least two stories or 25 feet in height.

F. Permit Findings.'?2 To approve an AUP or Use Permit for a project in the C-W district, the review
authority must make the findings in Section 23.406.040 (Use Permits) and find that the proposed use

or structure:

1. Is consistent with the purposes of the district;

Is compatible with the surrounding uses and buildings;

2
3. Complies with the adopted West Berkeley Plan;
4

Supports an increase in the continuity of retail and service facilities at the ground level to the

degree feasible;

120 Source: 23E.64.070. Deletes 23E.64.070.E, which remains and doesn’t need to be codified.

121 Source: 23E.64.040.D
122 Source: 23E.64.090.B

BASELINE ZONING ORDINANCE

Page 146 of 511

PAGE 204-70



ltem 9 - Attachment 1
Planning Commission
December 16, 2020

CHAPTER 23.204 — COMMERCIAL DISTRICTS SECTION 23.204.140

5. Does not substantially degrade the existing urban fabric of the street and area;

6. Provides an intensity of development which does not underutilize the property (for with new
floor area);

7. Meets any applicable performance standards for off-site impacts; and

8. Does not exceed the amount and intensity of use that can be served by available traffic
capacity and potential parking supply.
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23.206

MANUFACTURING DISTRICTS

Sections:

23.206.010 — Chapter Purpose

23.206.020 — Allowed Land Uses and Permit Requirements
23.206.030 — Additional Permit Requirements
23.206.040 — Use-Specific Regulations

23.206.050 — Protected Uses

23.206.060 — M Manufacturing District

23.206.070 — MM Mixed Manufacturing District
23.206.080 — MU-LI Mixed Use-Light Industrial District
23.206.090 — MU-R Mixed Use-Residential District
23.206.100 — Permit Findings

Commentary: This chapter consolidates existing manufacturing district chapters in 235 into a new single chapter.
Table 23.206-1 provides a single allowed land use table for all manufacturing districts. Due to the complexity and
variability of development standards across districts, development standards for each district are shown in separate
tables within the district sections.

23.206.010 — CHAPTER PURPOSE

This chapter identifies allowed land uses, permit requirements, and development standards for the
Manufacturing Districts.

23.206.020 — ALLOWED LAND USES AND PERMIT REQUIREMENTS

A. Allowed Land Uses.! Table 23.206.020-1 identifies allowed land uses and required permits in
the Manufacturing Districts. All land uses are defined in Chapter 23.502 (Glossary). Permit

requirements are described in Chapter 23.406 (Specific Permit Requirements). Permits required
for land uses shown in Table 23.206.020-1 apply to both:

1. The initial establishment of a land use in a new building; and

2. 'The change of use in an existing building or portion of a building.”

I'Table 23.206.020-1 consolidates allowed land uses currently in separate chapters in Sub-title 23E into one table for all
manufacturing districts.
2 Source: 23E.80.030.E. Clarifies that this applies to all manufacturing districts.
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ZC = Zoning Certificate

AUP = Administrative Use Permit
UP(PH) = Use Permit

— = Prohibited Use

Manufacturing Districts

Use-Specific Standards

[E5] = Witrese e Rels It M MM MU-LI MU-R Applies to uses with an asterisk following
* Use-Specific Standards Apply the permit requirement (e.g,, ZC¥)
Residential Uses
Accessory Dwelling Unit - - - See 23.306
Dwellings
Single-Family - - - AUP* 23.206.090.B.8
Two Family - - - AUP* 23.206.090.B.8
Multi-Family - - - UPPH)* 23.206.090.B.7&8
Group Living Accommodation - - - UP(PH)* 23.206.090.B.8
Hotel, Residential - - - -
Mixed-Use Residential - - - UPPH)* 23.206.090.B.8&9
Senior Congregate Housing - - - 23'30826'840.H
Public and Quasi-Public Uses
Child Care Center - - UPPH)* UP(PH)* 23.206.040.B&C
Cemetery/Crematory/Mausoleum - - - -
Club/Lodge UP(PH)* UP(PH)* UP(PH)* UP(PH) 23.206.040.E
Columbaria - - - -
Community Care Facility - - - 7C* 23.206.090.B.3
Community Center - - - UP(PH)
Emergency Shelter - - - -
Family Day Care Home, Large - - AUP* AUP* 23.206.040.C
Family Day Care Home, Small - - ZC* 7C* 23.206.040.C
Hospital - - - -
Library - - - UP(PH)
Mortuaries and Crematories - - - UP(PH)* 23.206.090.B.6
Municipal Animal Shelter UP(PH) UP(PH) UP(PH) -
Nursing Home - - - UP(PH)
Park/Playground - - - UP(PH)* 23.206.040.C
PAGE 206-2
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TABLE 23.206.020-1: ALLOWED LAND USES IN THE MANUFACTURING DISTRICTS

ZC = Zoning Certificate
AUP = Administrative Use Permit

Manufacturing Districts

UP(PH) = Use Permit
— = Prohibited Use
[#] = Floor Area Permit Requirement

* Use-Specific Standards Apply

MM

MU-LI

MU-R

Use-Specific Standards

Applies to uses with an asterisk following
the permit requirement (e.g., ZC*)

Public Safety and Emergency Service

UP(PH)

UP(PH)

UP(PH)

UP(PH)

Public Utility Substation/Tank

UP(PH)

UP(PH)

UP(PH)

UP(PH)

Religious Assembly

UP(PH)

School

UP(PH)*

23.206.040.C

School, Vocational

ZC* 1]

UP(PH)

23.206.080.B.12

Retail Uses

Alcoholic Beverage Retail Sale

UPPH)* 2]

23.206.080.B.3; 23.206.090.B.2;
23.310

Firearm/Munitions Business

Industrial and Mining Products

AUP [5]

Pawn Shop/Auction House

Pet Store

Retail, General

AUP* [6]

AUP* [4]

23.206.080.B.6; 23.206.090.B.4

Smoke Shop

Personal and Household Service Uses

Personal and Household Services, General

AUP

Kennels and Pet Boarding

UP(PH)

Laundromats and Cleaners

AUP

Veterinary Clinic

UP(PH)

Video Tape/Disk Rental

Notes:

|
[2] Prohibited 20,000 sq. ft. or more.
[4] Requires a Use Permit if 5,000 sq. ft. or more
|
|

[
[6] Prohibited over 2,000 sq. ft.
[8] Prohibited over 3,000 sq. ft.

5] Requires a Use Permit for uses more than 20,000 sq. ft.

[1] Requires an AUP for uses 20,000 sq. ft. to 30,000 square feet. Requires a Use Permit for uses more than 30,000 sq. ft.
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7.C = Zoning Certificate

AUP = Administrative Use Permit
UP(PH) = Use Permit

— = Prohibited Use

[#] = Floor Area Permit Requirement

* Use-Specific Standards Apply

Manufacturing Districts

MM

MU-LI

MU-R

Use-Specific Standards

Applies to uses with an asterisk following
the permit requirement (e.g., ZC*)

Office Uses

Business Support Services

AUP [8]

AUP [4]

Banks and Financial Services, Retail

Insurance Agents, Title Companies, Real
Estate Agents, Travel Agents

Medical Practitioners

AUP [4]

Non-Chartered Financial Institutions

Office, Business and Professional

Z.C* [5]

AUP [4]

23.206.070.B.2

Food and Alcohol Service, Lodging,
Entertainment, and Assembly Uses

Adult-oriented Business

Amusement Device Arcade

Bar/Cocktail Lounge/Tavern

Commercial Recreation Center

Dance/Exercise/Martial Arts/Music Studio

UP(PH)

Entertainment Establishment

UP(PH)

Food Service Establishment

See 23.302.040.E

Group Class Instruction

UP(PH)

Gym/Health Club

Hotel, Tourist

Motel, Tourist

Theater

UP(PH)*

23.206.080.B.10

Notes:
[4] Requires a Use Permit if 5,000 sq. ft. or more

[8] Prohibited over 3,000 sq. ft.

[5] Requires a Use Permit for uses more than 20,000 sq. ft.
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SECTION 23.206.020

ZC = Zoning Certificate

AUP = Administrative Use Permit
UP(PH) = Use Permit

— = Prohibited Use

[#] = Floor Area Permit Requirement

* Use-Specific Standards Apply

Manufacturing Districts

MM

MU-LI

MU-R

Use-Specific Standards

Applies to uses with an asterisk following
the permit requirement (e.g., ZC*)

Vehicle Service and Sale Uses

Alternative Fuel Station

AUP [5]

AUP [5]

AUP

Gasoline/Vehicle Fuel Station

Large Vehicle Sales and Rental

AUP [5]

Small Vehicle Sales and Service

Tire Sales and Service

Vehicle Parts Store

UP(PH)

Vehicle Repair and Service

UP(PH)

UP(PH)

Vehicle Rentals

Vehicle Sales, New

AUP* [11]

23.206.060.B.3

Vehicle Sales, Used

AUP* [11]

23.206.060.B.3

Vehicle Wash

Vehicle Wrecking

AUP [11]

AUP [5]

AUP* [5]

23.206.080.B.11

Industrial and Heavy Commercial Uses

Bus/Cab/Ttruck/Public Utlity Depot

AUP [12]

AUP [12]

AUP* [5]

UP(PH)

23.206.080.B.4

Commercial Excavation

UP(PH)

UP(PH)

UP(PH)

Contractors Yard

AUP [11]

AUP [11]

AUP [5]

UP(PH)

Dry Cleaning and Laundry Plant

Z.C* [13]

ZC [13]

ZC (1]

UP(PH)

23.206.060.B.2

Laboratory

Commercial Physical or Biological

AUP [5]

UP(PH)*

23.206.080.B.5

Cannabis Testing

AUP [5]

UP(PH)

Notes:

4] Requires a Use Permit if 5,000 sq. ft. or more

[
[
[5] Requires a Use Permit for uses more than 20,000 sq. ft.
[11] Requires a Use Permit for uses more than 40,000 sq. ft.
[12] Requires a Use Permit for uses 20,000 sq. ft. to 40,000 square feet.

[13] Requires an AUP for uses 20,000 sq. ft. to 40,000 square feet. Requires a Use Permit for uses more than 40,000 sq. ft.

1] Requires an AUP for uses 20,000 sq. ft. to 30,000 square feet. Requires a Use Permit for uses more than 30,000 sq. ft.
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= sty Osailitesss _ Manufacturing Districts
AUP = Administrative Use Permit
UP(PH) = Use Permit
1 P A iR M MM MU-LI L e e sy
* Use-Specific Standards Apply the permit requitement (e.g., ZC¥)
Manufacturing
Construction Products ZC* [13] ZC* [13] UPPH)* -
Light Manufacturing 7C* [11] 7C* [11] ZC* (1] AUP* [4] 23.206.090.B.5
Pesticides/Herbicides/Fertilizers - - - -
Petroleum Refining and Products - - - -
Pharmaceuticals AUP [5] AUP [5] AUP* [5] - 23.206.080.B.7
Primary Production Manufacturing AUP [5] AUP [5] - -
Semiconductors UP(PH) UP(PH) - -
Material Recovery Enterprise - - UP(PH) -
Media Production ZC [15] ZC [15] ZC [15] AUP [16]
Mini-storage - - - -
Recycled Materials Processing ZC* [13] ZC* [13] UP(PH)* - 23.206.040.H; 23.206.080.B.9
Recycling Redemption Center AUP [11] ZC [13] UP(PH)* AUP 23.206.080.B.9
Repair Service, Non-Vehicle ZC* [13] ZC* [13] ZC* (1] AUP 23.206.040.G
Research and Development - ZC [17) ZC [17] -
Services to Buildings and Dwellings AUP AUP AUP AUP
Warehouse ZC [13] ZC [13] ZC[1] UP(PH)
Warehouse-Based Non-Store Retailer ZC [13] ZC [13] ZC 1] -
Wholesale Trade ZC [13] ZC [13] ZC* (1] AUP [4] 23.206.080.B.13

Notes:
[1] Requires an AUP for uses 20,000 sq. ft. to 30,000 square feet. Requires a Use Permit for uses more than 30,000 sq. ft.
5] Requites a Use Permit for uses more than 20,000 sq. ft.

] Requires an AUP for uses 20,000 sq. ft. to 40,000 square feet. Requires a Use Permit for uses more than 40,000 sq. ft.
] Requires an AUP for uses 10,000 sq. ft. to 20,000 square feet. Requires a Use Permit for uses more than 20,000 sq. ft.
17] Requires an AUP for uses more than 20,000 sq. ft.

]
]
11] Requires a Use Permit for uses more than 40,000 sq. ft.
13
15
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TABLE 23.206.020-1: ALLOWED LAND USES IN THE MANUFACTURING DISTRICTS

ZC = Zoning Certificate
AUP = Administrative Use Permit
UP(PH) = Use Permit
— = Prohibited Use . i
M MM MU-LI MU-R Use-Specific Standards

[#] = Floor Area Permit Requirement

Manufacturing Districts

Applies to uses with an asterisk following
* Use-Specific Standards Apply the permit requirement (e.g., ZC*)

Incidental Uses

Amusement Devices - - AUP | AUP

Alcoholic Beverage Service See 23.302.312

Cafeteria, On-Site 7C 2] AUP [2] 7C 2] | AUP

Child Care Center - - See 23.206.040.B

Columbaria - - - _

Food and Beverage for Immediate ~ AUP [2] B ~

Consumption

Food Service Establishment AUP 2] - AUP [2] AUP

Live Entertainment - - UP(PH)* UP(PH)* 23.302.020.D
Retail Sales of Goods Manufactured On-Site AUP* [18] AUP* [19] AUP* [19] AUP* 23.26.040.1
?;O;;%: ;ri gog(t)iosrl\iir;;]factured On-Site 7C 7C 7C AUP

Wholesale Activities 7C ZC ZC AUP

Other Miscellaneous Uses

Art/Craft Studio ZC* [15] ZC [15] ZC* [15] AUP [16] 23.206.040.A
ATM, Exterior and Attached to Bank AUP AUP - AUP

/S;[;i\kl, Interior or Exterior and Not With AUP AUP AUP AUP

Circus/Carnival - UP(PH)* UP(PH)* UP(PH) 23.206.040.D
Drive-in Uses - - - -

Live/Work - - See 23.312

Notes:

[2] Prohibited 20,000 sq. ft. or more.

[6] Prohibited over 2,000 sq. ft.

[15] Requires an AUP for uses 10,000 sq. ft. to 20,000 square feet. Requires a Use Permit for uses more than 20,000 sq. ft.
[16] Allowed with Zoning Certificate if under 1,000 sq. ft.. Requires Use Permit if over 20,000 sq. ft.

[18] Prohibited 1,500 sq. ft. or more.

[19] Requires a Use Permit for sales area 1,501 to 3,000 sq. ft. Prohibited over 3,000 sq. ft.
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ZC = Zoning Certificate
AUP = Administrative Use Permit

Manufacturing Districts

UP(PH) = Use Permit

o N Mo | e | wen | Uespedicsunis
* Use-Specific Standards Apply the permit requirement (e.g., ZC*)
Patking Lot/Structure See 23.302.070.G

Public Market, Open Air - - UP(PH)* [20] - 23.206.080.B.8

Public Matket, Enclosed - - AUP [6] -

Short-Term Rental - - - zcx 23.314

Urban Agriculture, Low-Impact 7C 7C zC zC

Urban Agriculture, High-Impact AUP AUP AUP AUP

Notes:
[6] Prohibited over 2,000 sq. ft.

[20] Requires Use Permit for markets over 5,000 sq. ft.
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B. Unlisted Land Uses.? Any use not listed in Table 23.206.020-1 is permitted with an AUP. To
approve the AUP, the Zoning Administrator must find that the use is compatible with the purposes
of the district where it is located. Any use found to be incompatible with the purposes of the district
is prohibited.

C. Use-Specific Regulations. Uses subject to supplemental regulations are shown in in Table
23.206.020-1 with an asterisk (*) following the permit requirement (e.g., ZC*). The Use-Specific
Standards column in Table 23.206.020-1 identifies the location of these standards in the Zoning
Ordinance.

23.206.030 — ADDITIONAL PERMIT REQUIREMENTS

A. New Floor Area.* A project that creates new floor area for any use requires additional permits as
shown in Table 23.206.030-1. Creation of new floor area includes:

1. Construction of new main buildings or accessory buildings;
2. Additions to existing buildings; or
3. The installation of new floor or mezzanine levels within or onto existing buildings.

TABLE 23.206.030-1: NEw FLOOR AREA PERMIT REQUIREMENTS

Permit Required for

District/New Gross Floor Area New Floor Area
M, MM

Less than 20,000 sq. ft. zC

20,000 to less than 40,000 sq. ft. AUP

40,000 sq. ft. or more UP(PH)
MU-LI

Less than 10,000 sq. ft. zC

10,000 to less than 20,000 sq. ft. AUP

20,000 sq. ft. or more UP(PH)
MU-R

Less than 5,000 sq. ft. zC

5,000 to less than 10,000 sq. ft. AUP

10,000 sq. ft. or more UP(PH)

3 23E.72.030.C and repeated language for other Manufacturing District chapters in Title 23E.
4 Consolidates construction of new floor area permit requirements for all districts in 23E.72.050.A&B, 23E.76.050.A,
23E.80.050; 23E.84.050.

BASELINE ZONING ORDINANCE PAGE 206-9

Page 157 of 511



ltem 9 - Attachment 1
Planning Commission
December 16, 2020

SECTION 23.206.030 CHAPTER 23.206 — MANUFACTURING DISTRICTS

B. Tenant Space Reconfiguration.5

1. Reconfiguration of tenant space in an existing building in the M, MM, and MU-LI districts
requires a permit as listed in Table 23.206.030-2.

2. In the MU-R district, tenant space reconfiguration projects affecting 5,000 square or more
require a Use Permit.

3. As used in this section, tenant reconfiguration means any physical change to an existing
building’s walls separating leased spaces so as to change:

a. The number of lease spaces for commercial businesses; or

b. The square footage of leasable floor area of an existing commercial lease space.

TABLE 23.206.030-2: TENANT SPACE RECONFIGURATION PERMIT REQUIREMENTS IN THE M, MM, MU-LI
DISTRICTS

; . Permit Required for Tenant
Tenant Space Reconfiguration Project . .
Space Reconfiguration Project
Previously separated spaces combined into a larger space 7C
Creating 2 to 5 separate new tenant spaces 7C
Creating 6 to 9 separate new tenant spaces AUP
Creating 10 or more separate new tenant spaces UP(PH)

4. MM District Findings.’ To approve an AUP or Use Permit for a tenant reconfiguration
project in the MM district, the review authority must find that the conversion is necessary to
implement the purpose of the district.

5. MU-LI District Findings.” To approve a Use Permit for a tenant reconfiguration project in
the MU-LI district, the review authority must find that the reconfiguration would not create
or contribute to a shortage of industrial spaces in West Berkeley for spaces of the size being
converted and either:

a. The reconfiguration can be reasonably expected to better serve the purposes of the
district than leaving the space intact; or

b. The reconfiguration would create spaces which could cross-subsidize larger industrial
spaces.

C. Major Residential Additions.

5> Changes term “conversions” to “reconfiguration.” Consolidates reconfiguration permit requirements for all
Manufacturing districts in 23E.72.050.C, 23E.76.050.B; 23E.80.050.D; 23E.84.050.C

6 Source: 23E.76.090C

7 Source: 23.80.090.E
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Where Allowed/Required Permits.
a.  Major residential additions in the MU-R district require an AUP.?
b. Major residential additions are prohibited in MU-LI district.’

c.  Major residential additions in the M and MM districts are subject to the requirement in
Section 23.324 (Nonconforming Uses, Structures, and Buildings).

Findings." To deny an AUP for a major residential addition in the MU-R district, the
review authority must find that:

a. 'The proposed addition would unreasonably interfere with existing or reasonably
foreseeable adjacent land uses in the M or MM district; or

b. Existing or reasonably foreseeable adjacent land uses in the M and/or MM district would
have a material adverse effect on the use of the proposed addition.

Recorded Acknowledgement. For a residential addition in the MU-R district, the
residential property owner shall record an acknowledgement on the title that existing or
reasonably foreseeable adjacent land uses in the M and/or MM District may create noise,
dust, odors, light/glare, and other impacts that shall not be considered a nuisance if they are
developed and conducted pursuant to the standards of the district.

D. Langendorf Building. The following applies to the property occupied by the Langendorf Building
(2929 Seventh Street, APN 053-0164300102):

1.

2.

Commercial physical and biological laboratories are allowed with a Use Permit if at least
6,000 square feet of gross floor area is occupied by a permitted use. '

Retail, office, and food and alcohol service uses allowed in the C-W district are allowed in
the MU-LI portion of the property if the total gross floor area of these uses are less than
10,000 square feet."

E. Changes to Nonconforming Structures. See Section 23.324.050 (Nonconforming Structures

and Buildings) for permits required to modify structures that do not conform to setback, height,

and other development standards.

F. Accessory Structures. For accessory structure permit requirements, see the following:

1.
2.
3.

Section 23.304.060 (Accessory Buildings and Enclosed Accessory Structures).
Section 23.304.070 (Unenclosed Accessory Structures in Residential Districts).

Section 23.304.080 (Fences).

8 Source: Table 23E.84.030

9 Source: Table 23E.80.030

10 Source: 23E.84.090.1..2

1 Source: 23E.80.045.F

12 Source 23E.80.045.F, second sentence.
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23.206.040 — USE-SPECIFIC REGULATIONS

Commentary: This section contains use-specific permit requirements and regulations that 1) apply in multiple
Manufacturing Districts; and 2) do not also apply in a commercial and/ or residential district. If a use-specific permit

requirement or regulation applies only in one district, it is located in the district section in this chapter. If a use-specific

permit requirements or regulation also applies in a commercial and/ or residential district, it is located in Chapter
23.302 (Supplemental Use Regulations) or a stand-alone chapter in Dipision 3. This organization elininates
repetition and mininiges the need for readers to look for information in separate chapters.

A.

Art/Craft Studios in the M and MU-LI Districts. 13 Art/craft studios are allowed in the M and
MU-LI districts only as workspaces. Live/work is prohibited.

Child Care Centers in the MU-LI and MU-R Districts.! Table 23.306.040-1 shows permit
requirements for child care centers in the MU-LI and MU-R districts.

TABLE 23.206.040-1: MU-LI AND MU-R CHILD CARE CENTER PERMIT REQUIREMENTS

Use Characteristic Permit Required

Incidental Use

Providing childcare for employees only 7C
Providing childcare for non-employees AUP
Principal Use UP(PH)

C.

Child-Serving Uses in the MU-LI and MU-R Districts.!>

1. As used in this section, “child-serving use” means a school, child care center, family day care,
or park/recreational facility used by children.

2. Prior to acting on an application to establish or expand a child-serving use in the MU-LI or
MU-R districts, the applicant shall prepare and submit to the City an appropriate risk analysis
or risk assessment, as determined by the City, that evaluates the risk to children in the use
from other activities near the site.

3. All child-serving uses in the MU-LI and MU-R districts must notify in writing, on a form
approved by the City, all parents of children in the child-serving use that the use is in the
MU-LI or MU-R district, light manufacturing is a permitted activity in the district, and that
primary production manufacturing or construction products manufacturing may be
permitted uses in adjacent districts. The child-serving use must require each parent or
guardian to confirm in writing that they have read and understood this information. Written

13 Source: Table 23E.72.030; Table 23E.80.030.
14 Source: Table 23E.80.030; Table 23E.84.030.
15 Source: 23.80.090.1; 23.84.090.H
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confirmations shall be returned to the child-serving use and maintained at the use for City
review.

4. To approve an AUP or Use Permit to establish or expand a child-serving use, the review
authority must find that:

a. The child-serving use is not incompatible with adjacent and nearby uses, including
industrial uses;

b. The risk analysis or risk assessment shows that there is not significant risk to children in
the use from other activities near the site; and

c. The applicant has made adequate provisions to comply with the parent/guardian
notification requirement in Paragraph (3) above.

D. Circuses and Carnival in the MM and MU-LI Districts.!¢ Circuses and carnivals are allowed in
the MM and MU-LI districts only as a temporary use.

E. Club and Lodges in the M, M-M, and MU-LI Districts. Clubs and lodges are allowed in the M,
M-M, and MU-LI districts only for persons working in the district.

F. Manufacturing Uses in the M, MM, and MU-LI Districts.!” For manufacturing uses in the M,
MM, and MU-LI districts otherwise allowed with a Zoning Certificate, an AUP is required to
establish the use within 150 feet of a residential use in a Residential District or in the MU-R district.

G. Non-Vehicle Repair Service in the M, MM, and MU-LI Districts.!® Retail sales associated with
a non-vehicle repair service are prohibited in the M, MM, and MU-LI districts.

H. Recycled Materials Processing in the M and MM Districts.!” For recycled materials processing
facilities under 10,000 squate feet in the M and MM districts, an AUP is required if processing occurs
outside of a building.

I. Retail Sale of Goods Manufactured On-Site.2’ The following requirements apply to incidental
retail sales in all Manufacturing Districts:

1. The size and character of signs for the retail use shall clearly indicate that the retail use is not
the primary use of the site

2. Maximum retail floor area: 10 percent of total gross floor area.

3. Outdoor sales or food service is prohibited.

16 Source: Table 23E.76.030

17 Source: 23E.72.060.A; 23E.76.060.A; 23E.80.060.E. Consent Change. Removes statements allowing City Manager to
establish industrial performance standards in 23E.64.070.E; 23E.72.070.E; 23E.76.070.E; 23E.80.D; 23E.84.070.H Not
needed and implies authorization needed for other similar regulations.

18 Source: Table 23E.72.030; Table 23E.80.030

19 Source: Table 23E.72.030

20 Source: 23E.72.060.B; 23E.76.060.B; 23E.80.060.C; 23E.84.060.C
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J. Storage, Wholesale, Manufacturing as Incidental Use. If a storage, wholesale, or manufacturing
use is allowed in the M, MM, and MU-R district with a Zoning Certificate, the use is allowed
incidental to another permitted use without the need to obtain an AUP or Use Permit. 2

K. Noise. For purposes of the Noise Ordinance, Municipal Code Chapter 13.40, the Manufacturing
Districts are considered Industry Districts.22

23.206.050 — PROTECTED USES

Commentary: This section consolidates into one place use protections for Manufacturing Districts. There are two
types of protected uses: 1) protected industrial uses (referred to as Material Recovery Enterprise, Manufacturing,
Wholesale Trade or Warehousing uses in the existing code) and 2) protected non-industrial uses (referred to as
Protected Uses in the existing code).

A. Protected Industrial Uses in the MM and MU-LI Districts. The industrial use protections in
this subsection apply in the MM and MU-LI districts.

1. Uses Subject to Protection.”

a. Table 206.050-1 identifies protected industrial uses in the MM and MU-LI districts and
when the requirements in this subsection apply to these uses. Protections apply only to
legally-established uses.

TABLE 23.206.050-1: PROTECTED INDUSTRIAL USES

Zoning ] LT .
District Protected Industrial Uses Applicability of Requirements
Manufacturing, warehousing, wholesale | Ground-level protected uses on or after
MM
trade January 1, 1988 [1]
Material recovery enterprise, - . 0
MU-LI manufacturing, warehousing, wholesale Buildings with 33% protected use on or
after January 1, 1996 [1]
trade ’
Note

[1] Includes protected uses that were previously used on or after this date but now vacant.

b. In the MM district, requirements in this subsection apply if protected use space is used,
or has been used, for the manufacture, assembly, processing, repair, testing (including
prototype manufacturing), storage, display (other than in retail stores) or distribution of
goods. Requirements do not apply in the MM district if the protected use is or was
demonstrably ancillary to another use.

2. Permits Required.” Table 23.206.050-2 identifies permits required if a protected industrial
use is changed to any use that is not a protected industrial use.

21 Source: 23E.72.030.B; 23E.76.030.B; 23E.80.030.C

22 Source: 23E.72.060.C; 23E.76.060.C; 23E84.060.G

2 Source: 23E.76.040.A; 23E.80.045.A&E; 23E.84.090.E; 23E.16.060
24 Source: 23E.76.040.A; 23E.80.045.B&C
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TABLE 23.206.050-2: PERMITS REQUIRED FOR CHANGES TO PROTECTED INDUSTRIAL USES

Zoning Permit
District Change to Protected Use Required

Change any amount of ground-floor

MM protected use to a non-protected use UP(PH)
Change 20,000 sq. ft. or less and 25% of
AUP
MU-LI protected use to a non-protected use
Q 0,
Change over 20,000 sq. ft. or 25% of UP(PH)

protected use to a non-protected use

3. Permit Findings.”

a. To approve a permit required by Table 206.050-2 for changes to a protected industrial
use in the MM and MU-LI districts, the review authority must find that replacement
space is provided as required by Paragraph 4 (Replacement Space) below.

b. To approve a Use Permit for a change of 25 percent more to a protected use in the MU-
LI district, the ZAB must also find that eithet:

i. The City has approved necessary Use Permits to provide comparable quality
replacement space in Berkeley at a comparable rent that will be available before the
demolition or change of use of the space; or

i. Both of the following:

1. As a result of lawful business and building activities, there are exceptional
physical circumstances (exclusive of the presence of hazardous materials in the
building(s), soil or groundwater) found at the building not generally found in
industrial buildings in the MU-LI district which make it financially infeasible to
reuse the building for any of protected industrial uses permitted in the district.
The analysis of the financial feasibility effects (which shall be verified by the
City) of these physical circumstances shall consider those costs necessary to
make the building meet current minimum standards for manufacturing,
wholesale trade or warehouse buildings.

2. Appropriate mitigation has been made for loss of the protected industrial use
space in excess of 25 percent of that space through providing such space
elsewhere in the City, payment into the West Berkeley Building Acquisition
Fund, or by other appropriate means.

4. Replacement Space.* Floor area occupied by a protected industrial use that is changed to
a non-protected use must be replaced, in the West Berkeley Plan area, by a comparable space
devoted to one or more of protected industrial uses.

2 Source: 23E.76.040.F; 23.80.090.D; 23.84.090.C
26 Source: 23E.76.040.A, 23E.76.090.F
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5. Minimum Protected Use Floor Area — MM District.”” For properties in the MM district
where 25 percent or more of the total gross floor area was occupied by a protected industrial
use as of January 1, 1996, protected industrial uses may not be reduced to less than 25
percent of the total gross floor area on the property.

6. Cumulative Limitations — MU-LI District.”® Permit requitements for changes to
protected industrial uses in the MU-LI district are cumulative.

7. Exceptions. Changes to protected industrial uses in the MM and MU-LI districts described
below are exempt from the requirements in Paragraphs 2-6 above.

a. Changes to R&D Uses.”

i. A protected warehouse or wholesale trade use established prior to January 1, 2010
may be changed to a research and development (R&D) use with the permits shown
in Table 23.206.050-3.

TABLE 23.206.050-3: PERMITS FOR CHANGES FROM PROTECTED TO R&D USES

Change in Protected Use q .
Gross Floor Area Permit Required
20,000 square feet or less AUP

Over 20,000 square feet UP(PH)

i. A maximum of 150,000 square feet of protected warechouse or wholesale trade space
occupied on or after August 1, 2011 may be converted to R&D. This maximum
applies regardless of whether or not the protected warehouse or wholesale trade
space was legally established.

b. Changes to Warehouse-Based Non-Store Retail, Art/Craft Studio, and Contractor
Uses.” A protected industrial use may be changed to a warehouse-based non-store
retail, art/craft studio, ot contractor use with the permit required by Section 23.206.020
(Allowed Land Uses and Permit Requirements).

c. Langendotf Building.” Protected industrial uses in the Langendorf Building (2929
Seventh Street) may be changed to a non-protected use if at least 30,000 square feet of
total gross floor area remains as a protected industrial use.

27 Source: 23E.76.040.B

28 Source: 23E.80.045.G

2 Soutce: 23E.76.040.C. Removed language on R&D conversions from 2011-2016 in 23E.76.040.C.1 and
26E.80.045A.2.

30 Source: 23E.72.045; 23E.76.040.D, first sentence; 23E.80.045.A.1, first sentence; 23.84.030.C

31 Source: 23E.80.045.F, first sentence.
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d. MU-LI Lots with Multiple Owners.” Protected industrial uses in the MU-LI district

may be changed to a non-protected use if:

i.  The protected industrial use is on a lot or group of abutting and confronting lots
under single ownership and with more than one building; and

ii. 25 percent or less of the total gross floor area in all buildings on the lot(s) remains as
a protected industrial use.

Prior Protections Remain.*

Establishing a new non-protected use under
23.206.050.A.7 (Exceptions) does not eliminate any protections for the prior protected

use and such protections will remain if the new non-protected use ceases.

8. Reportts to City Council.*

a.

The Planning and Development Department will report to the City Council once a
cumulative total of 50,000 square feet in the MM and MU-LI districts of protected
warehousing or wholesale trade use is converted to a R&D use (or at the end of one
year, whichever occurs first). The Department will provide additional reports in the same
increments after this first report. The reports will include the gross square footage of
building space converted and the number and type of jobs expected to be created.

No later than April 15, 2016, the City Manager will provide a cumulative report to the
City Council and schedule an action item for the Council’s consideration so that it can
provide direction as to what, if any, modifications it wishes to make to this section.

B. Protected Industrial Uses in the MU-R District.3>

1. Protected Industrial Uses Defined. Manufacturing, warehousing, and wholesale trade are
protected industrial uses in the MU-R district. Protections apply only to legally-established
uses.

2. Permit Required. Except as allowed by Section 23.206.030.B.4 (Exempt from Permit
Requirement), a Use Permit is required to change a protected industrial use to any use that is
not a protected industrial use.

3. Permit Findings. To approve a Use Permit when required by Section 23.206.050.B.2
(Permit Required), the review authority must find that:

a. The change of use will not have a materially detrimental impact on the character of the

MU-R district as a light industrial district, with particular reference to the character of
the blocks and parts of blocks in the part of the district that is contiguous with the site;
and

32 Soutrce: 23E.80.045.D

33 Source: 23E.76.040.C, 23E.76.040.D, second sentence; 23E.80.045.A.1, second sentence

3+ Soutrce: 23E.76.040.E

% Source: 23E.84.090.E; 23.84.030.C; 23.84.090.E; 23E.16.060
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b. Appropriate mitigation has been made for loss of the manufacturing, wholesale trade, or

warchouse space in excess of 25 percent of that space through providing such space
elsewhere in Berkeley, payment into the West Berkeley Building Acquisition Fund, or by

other appropriate means.

4. Exempt from Permit Requirement. A protected industrial use may be changed to an
art/craft studio or contractor use with the permit required by Section 23.206.020 (Allowed
Land Uses and Permit Requirements). Approval of an art/craft studio or contractor use

within a protected industrial space does not eliminate any protections for the prior protected

use and such protections will remain if the new non-protected use ceases.

C. Protected Non-Industrial Uses in the MU-LI and MU-R Districts.36

1. Protected Non-Industrial Uses Defined. A use in the MU-LI or MU-R districts listed in
Table 23.206.050-3 is classified as a protected non-industrial use, provided the use:

a. Was legally established as of July 6, 1989; and

b. Exists as a single stand-alone use or is combined with residential use in a live/work unit.

TABLE 23.206.050-3: PROTECTED NON-INDUSTRIAL USES

Category

Protected Uses

Category 1

Art/craft studio

Category 2

1) Art galleries, ancillary to art/craft studios and when located in the same building

2) Child care facility

3) Family day care home

4) Fine arts performance, instruction and rehearsal studios (dance, music, theater)

5) Theaters, stage performance, but excluding motion picture theaters

2. Permit Required for Change of Use.

a. Table 23.206.050-4 shows permits required to change a protected non-industrial use.

TABLE 23.206.050-4: PERMIT REQUIRED FOR CHANGE TO PROTECTED NON-INDUSTRIAL USE

Existing Protected
Use Gross Floor

New Use

A protected use
in the same

A protected use in
a different

A non-protected use
that occupies all of the
non-residential floor

Area category category area in the building
Less than 5,000 sq. ft. 7C AUP AUP
5,000 sq. ft. or more AUP UP(PH) UP(PH)

3 Source: 23E.80.040; 23.23E.84.040
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Owner-Occupied Exemption. A protected non-industrial use which is owner-occupied
and occupies all of the non-residential floor area in a building is exempt from the
requirements of this section.

Findings.”

a. To approve a permit required by Table 206.050-4, the review authority must find that
space occupied by the existing non-industrial protected use will be replaced with a
comparable space in the West Berkeley Plan area, which is reserved for use by any
protected use in the same category. Such replacement space may not qualify for
exemption under Paragraph 3 (Owner-Occupied Exemption) above or by reason of
having been established after July 6, 1989.

b. When making additional findings required by Chapter 23.406 (Specific Permit and
Approval Requirements), the review authority may only consider the potential detriment
associated with the new use. Dislocation of any specific previous occupant or use may
not be a basis for finding detriment.

23.206.060 — M M ANUFACTURING DISTRICT
A. District Purpose.? The purpose of the Manufacturing (M) district is to:

1.
2.

Implement the West Berkeley Plan Manufacturing District designation;

Encourage development of a general manufacturing district for the full range of
manufacturers, including larger scale materials processing manufacturers sometimes known
as heavy manufacturers;

Consistent with other goals expressed in these purposes, encourage development of a
manufacturing district dedicated to manufacturing and industrial uses, so that manufacturers
and industrial businesses will not be interfered with by incompatible uses;

Encourage the creation and continuation of well-paid (often unionized) industrial jobs for
people without advanced degrees;

To the greatest degree possible and consistent with other goals expressed in these purposes,
retain the stock of manufacturing and industrial buildings and/or sites, especially large
buildings and sites, for manufacturing and industrial uses;

Support the development of industrial businesses which contribute to the maintenance and
improvement of the environment;

Maintain and improve the quality of the West Berkeley environment, while allowing the
lawful and reasonable operation of the full range of manufacturers;

37 Source: 23E.80.090.C; 23E.84.090.C
38 Source: 23E.72.020. Deletes 23E.72.010, which is not needed.
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8. Support the development of retail automobile sales uses because they contribute to the

economic viability of the area and provide sales tax revenues for the City; and

9. Provide opportunities for vehicle sales uses when it will not unduly interfere with

manufacturing uses.

B. Land Use Regulations.

1. Allowed Land Uses. See Table 23.206.020-1.

2. Dry Cleaning and Laundry Plants.” Retail service at a dry cleaning and laundry plant in
the M district is prohibited.

3. Vehicle Sales.” The following standards apply to both new and used vehicle sales in the M
district.

a.

Permits required for vehicle sales in the M district is determined by size of lot, not floor
area.

Vehicle sales are not permitted on City-owned land used for a materials recovery
enterprise or solid waste transfer station as of January 1, 2008.

When a project results in construction of a new building with more than 10,000 square
feet of new gross floor area, the following standards apply to the new building:

i. A minimum building frontage of 40 percent of the project’s primary street frontage
is required within 25 feet of the public right of way. The primary street frontage is
the frontage towards which the primary building entrance is oriented.

i. Along Gilman Street a minimum building frontage of 50 percent of the Gilman
Street frontage is required within 25 feet of the public right of way.

iii. The minimum building height is 20 feet within 25 feet of the public right of way
along the primary street frontage.

Adequate landscaping and/or fencing shall be used to screen views from street level of
dealership operations that are not located within a building. Outdoor vehicle storage and
display does not need screening. Such screening is not required to obscure all visibility of
interior activities but shall provide some filtering of outdoor dealership operations.

For the purposes of this section and Design Review, areas used for outdoor vehicle
storage and display are not considered parking areas.

Appropriate site design measures shall be installed to the maximum extent practicable to
ensure clean water standards are met. Permanent stormwater best management practices
and on-site storm water treatment shall be used for all runoff generated by new

impermeable surfaces. Runoff from automobile washing and maintenance activities shall

39 Source: Table 23E.72.030
40 Source: Table 23E.72.030; 23E.72.060.F; 23E.72.070.F; 23E.72.090.E
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be properly collected and treated, consistent with the requirements of the Public Works
Department and the Toxics Management Division of the Planning Department. When
new paving is proposed, pervious paving shall be used where feasible and shall be
reviewed and approved by the Public Works Department and Office of Transportation.

g. All noise-generating activities and equipment, such as vehicle repair, shall be shielded by
noise-attenuating construction or equipment. Outdoor amplification is prohibited.

h. Exterior light standards and fixtures shall not be taller than 20 feet, light cutoffs shall be
utilized to control light spillover onto adjacent properties, and low energy light fixtures
consistent with Berkeley’s goals for energy efficiency shall be utilized.

i.  Vehicle test drives shall not be conducted in adjacent Residential Districts.

j.  Facilities for the loading and unloading of deliveries shall be provided on-site and may
not occupy street parking or block public or private streets. On-street unloading is
permitted with an AUP. To approve the AUP, the Zoning Officer must find that:

1. On-street loading will not be unreasonably disruptive or detrimental to activities in
the vicinity; and

ii. On-site deliveries are not feasible due to specific site or roadway constraints.

k. To approve an AUP or Use Permit for an automobile sales use in the M district, the
review authority must find that:

i The project will not result in unreasonable impacts on circulation and parking on
adjacent streets or in the immediate neighborhood;

i. The project will not result in a substantial adverse impact on existing uses in the
immediate vicinity;

iii. The project will not generate objectionable odors or excessive levels of noise;

iv. Site design reflects the urban form of the surrounding area and new construction,
materials and/or building forms reflect the area’s industrial character;

v. New construction along Gilman Street reflects the importance of a defined street
wall along this main entry corridor to the City; and

vi. The project will not materially interfere with the activities of the City-owned solid
waste center.

C. Additional Permit Requirements. See Section 23.206.030 (Additional Permit Requirements).

D. Development Standards.*! See Table 23.206.060-1 for development standards in the M district.

TABLE 23.206.060-1: M DEVELOPMENT STANDARDS

41 Source: 23E.72.070
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Basic Standards Supplemental Standards

Lot Area, Minimum 20,000 sq. ft. 23.304.020

Floor Area Ratio (FAR), Maximum 2.0

Main Building Height, Maximum 45 ft. 23.304.050

Setbacks, Minimum No minimum 23.304.030

E. Permit Findings. See 23.206.100 (Permit Findings).

23.206.070 - MM MiXep M ANUFACTURING DISTRICT
A. District Purpose.*? The purpose of the Mixed Manufacturing (MM) district is to:

1.
2.

Implement the West Berkeley Plan MM designation;

Encourage development of a general manufacturing district for the full range of
manufacturers, including larger scale materials processing manufacturers sometimes known
as heavy manufacturers;

Encourage development of a manufacturing district targeted to manufacturing and industrial
uses, so that manufacturers and industrial businesses will not be interfered with by
incompatible uses;

Encourage the creation and continuation of well paid (often unionized) jobs for men and
women without advanced degrees;

Provide an appropriate location for the development of compatible industries which can
provide high quality employment for people at all educational levels, and add significantly to
the tax base, such as the biotechnology industry;

Allow reuse of upper story industrial space as offices to facilitate use of upper story space;

Maintain and improve the quality of the West Berkeley environment, while allowing the
lawtul and reasonable operation of the full range of manufacturers; and

Support the development of industrial businesses which contribute to the maintenance and
improvement of the environment.

B. Land Use Regulations.

1.
2.

Allowed Land Uses. See Table 23.206.020-1.
Office Uses.*”

a. Office uses are allowed in the MM district only above first floor. Ground floor office
uses are prohibited unless ancillary to a permitted use.

42 Source: 23E.76.020. Deletes 23E.76.010, which is not needed.
43 Source: Table 23E.76
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b. If the office use is established above a non-manufacturing use or replaces an existing
manufacturing, warehousing or wholesale trade use, an AUP is required.

C. Additional Permit Requirements. See Section 23.206.030 (Additional Permit Requirements).

D. Development Standards.** See Table 23.206.070-1 for development standards in the MM district.

TABLE 23.206.070-1: MM DEVELOPMENT STANDARDS

Basic Standards Supplemental Standards
Lot Area, Minimum 20,000 sq. ft. 23.3034.020
Floor Area Ratio (FAR), Maximum 2.0
Main Building Height, Maximum 45 ft. 23.304.050
Setbacks, Minimum No minimum 23.304.030

E. Permit Findings. See 23.206.100 (Permit Findings).

23.206.080 — MU-LI MIXeD USE-LIGHT INDUSTRIAL DISTRICT
A. District Purpose.*5 The purpose of the Mixed Use-Light Industrial (MU-LI) district is to:

1.
2.

Implement the West Berkeley Plan Light Manufacturing District designation;
Encourage development of a mixed use-light industrial area for a range of compatible uses;

Encourage development of an area where light manufacturers can operate free from the
economic, physical and social constraints caused by incompatible uses;

Encourage the creation and continuation of well-paid jobs which do not require advanced
degrees;

Provide for the continued availability of manufacturing and industrial buildings for
manufacturing uses, especially of larger spaces needed by medium sized and larger light
manufacturers;

Provide opportunities for office development when it will not unduly interfere with light
manufacturing uses and/or the light manufacturing building stock;

Provide the opportunity for laboratory development in appropriate locations;

Support the development of businesses which contribute to the maintenance and
improvement of the environment;

Allow on site ancillary retail as a tool to maintain and enhance the economic viability of
manufacturers in the district; and

4 Source: 23E.76.070
4 Source: 23E.80.020. Deletes 23E.80.010, which is not needed.
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10. Maintain and improve the quality of the West Berkeley environment, while allowing the

lawful and reasonable operation of light industrial uses.

B. Land Use Regulations.

1.
2.

Allowed Land Uses. See Table 23.206.020-1.

Use Permit Not Required.« An existing use in the MU-LI district may be modified or
intensified without a Use Permit if:

a. A Use Permit is not required by this chapter; and

b. The Zoning Officer determines that the modification or intensification of the use can
reasonably be expected not to increase any impact regulated under environmental
performance standards.

Alcoholic Beverage Retail Sales.”” Alcoholic beverage retail sales atre allowed in the MU-
LI district only when incidental to food product stores.

Bus/Cab/Truck/Public Utility Depot. * A Use Permit is required for a
bus/cab/truck/public utility depot in the MU-LI district if the lot is over 20,000 square feet,

regardless of use floor area.

Commercial Physical or Biological Laboratories.” Commercial physical or biological
laboratories using Class 3 organisms are prohibited the MU-LI district. Use of Class 2
organisms are permitted only in locations at least 500 feet from a Residential District or a
MU-R district.

General Retail.”’ Allowed general retail uses the MU-LI district are limited to food product
stores and building materials and garden supply stores. Other types of general retail uses are

prohibited.

Pharmaceuticals Manufacturing.” Pharmaceuticals manufacturing is allowed in the MU-
LI district only in locations at least 500 feet from a Residential District or the MU-R district.

Public Market, Open Ait.”> Open air markets in the MU-LI district with 5,000 square feet
or less of lot area are allowed with AUP.

Recycling Facilities.” Recycled materials processing and recycling redemption centers are
allowed in the MU-LI district only on lots greater than 20,000 square feet.

46 Source: 23E.80.060.H

47 Source: Table 23E.80.030
48 Source: Table 23E.80.030
49 Source: 23E.80.060.F

50 Source: Table 23E.80.030
51 Source: Table 23E.80.030
52 Source: Table 23E.80.030
53 Source: Table 23E.780030
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10.

11.

12.

13.

Theaters.” Only live stage performances are allowed in a theater in the MU-LI district.
Motion picture theaters are prohibited.

Vehicle Wrecking.” Permits required for vehicle wrecking the MU-LI district is determined
by size of lot, not floor area.

Vocational Schools.** A vocational school in the MU-LI district must provide training for
occupations and/or industries found in the West Berkeley Plan area.

Wholesale Trade Proximity to Residential Use.”” For wholesale trade use in the MU-1.I
district otherwise allowed with a Zoning Certificate, an AUP is required to establish the use
within 150 feet of a residential use in a Residential District or in the MU-R district.

C. Additional Permit Requirements. See Section 23.206.030 (Additional Permit Requirements).

D. Outdoor Recreation Sub-Zone.>?

1.

An Outdoor Recreation Sub-zone may be designated by the City Council, upon
recommendation of the Planning Commission. In an Outdoor Recreation Sub-zone, parks
and outdoor recreational uses are permitted with a Use Permit.

Properties designated as an Outdoor Recreation Sub-zone must be:
a. Designated specifically for outdoor recreational use in the West Berkeley Plan;

b. Owned or under acquisition by a public agency which is subject to the Zoning
Ordinance;

c. Atleast 5 contiguous acres in area;

d. Not primarily occupied by a conforming use as designated in the West Berkeley Plan;
and

e. Atleast 1,000 feet from any other Outdoor Recreation Sub-zone.

The initial designation of an Outdoor Recreation Sub-zone expires five years from the
designation date. In order to permit outdoor recreational uses after that date, the Council
must renew the Outdoor Recreation Sub-zone designation.

E. Development Standards.>® See Table 23.206.080-1 for development standards in the MU-LI
district.

54 Source: Table 23E.80.030
55 Source: Table 23E.80.030
56 Source: Table 23E.80.030
57 23E.80.060.E

58 Source: 23E.80.030.F

% Source: 23E.76.070
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TABLE 23.206.080-1: MU-LI DEVELOPMENT STANDARDS

Basic Standards Supplemental Standards
Floor Area Ratio (FAR), Maximum 2.0
Main Building Height, Maximum 45 ft. 23.304.050
Setbacks, Minimum No minimum 23.304.030

F. Permit Findings. See 23.206.100 (Permit Findings).

23.206.090 — MU-R MIXED USE-RESIDENTIAL DISTRICT
A. District Purpose.®” The purpose of the Mixed Manufacturing (MU-R) district is to:

1.
2.

10.

Implement the West Berkeley Plan Mixed Residential District designation;

Support the continued development of a mixed-use district which combines residential,
live/work, light industrial, arts and crafts and other compatible uses;

Strengthen residential concentrations which exist within the district;
Provide appropriate locations for a broad range of live/work activities to occut;

Provide a transitional district between the Residential Districts to the east of the district and
the Manufacturing Districts to the west of the district;

Encourage light manufacturers and wholesalers which are compatible with a mixed use-
residential district;

Support the development of businesses of all types which contribute to the maintenance and
improvement of the environment;

Protect residents from unreasonably detrimental effect of nonresidential uses, such as noise,
vibration, odors, smoke, fumes, gases, dust, heat and glare, to the extent possible and
reasonable within a mixed-use West Berkeley context;

To the extent feasible, protect industrial uses, particularly light industrial uses, from
unreasonable intrusions on their ability to operate lawfully; and

Permit retail and food service activities which are either limited and small scale, primarily
serving persons living and/or working in the district, but not a citywide or regional clientele,
or which are ancillary and designed to maintain and enhance the economic viability of
manufacturers in the district.

B. Land Use Regulations.

1.

Allowed Land Uses. Sece Table 23.206.020-1.

00 Source: 23E.84.020. Deletes 23E.84.010, which is not needed.
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Alcoholic Beverage Retail Sales.” Alcoholic beverage retail sales are allowed in the MU-R
district only as ancillary sale of products produced or bottled on site with a Use Permit.

3. Community Care Facility.”” Community care facilities are allowed in the MU-R district
only as a change of use. New construction is prohibited.
4. General Retail.”’ Allowed types of general retail uses the MU-R district ate limited to food
product stores, building materials and garden supply stores, and arts and craft supplies.
Other types of general retail uses are prohibited.
5. Manufacturing Use Findings.” To approve an AUP or Use Permit to establish or expand
a manufacturing use abutting one or more dwelling units located in the MU-R District, the
review authority must find:
a. The manufacturer is capable of meeting all applicable performance standards; and
b. Permit conditions will specify all reasonable steps to minimize noise, odors, dust,
vibration, glare and any other potential impacts on the abutting dwelling units.
6. Mortuaries and Crematories.” Only mortuaries ate permitted in the MU-R district.
Crematories are not allowed.
7. Multi-Family Dwellings.* Table 23.206.090-1 shows permits required for multi-family
dwellings in the MU-R district.
TABLE 23.206.090-1: MU-R MuLTI-FAMILY DWELLING PERMIT REQUIREMENTS
Number of Units Permit Required
3or4 AUP
5 or more UP(PH)
8. Residential Uses.”
a. A Use Permit is required to establish a dwelling unit, group living accommodation, or
live/work unit MU-R that is within 150 feet of:
i.  An M or MM district; or
ii. A construction product manufacturing or primary product manufacturing use.
b. To deny a Use Permit required by Paragraph (a) above, the ZAB must find that:
61 Source: Table 23E.84.030
62 Source: Table 23E.84.030
%3 Source: Table 23E.84.030
% Source: 23E.84.090.K
%5 Source: Table 23E.84.030
% Source: Table 23E.84.030
67 Source: 23E.84.060.G; 23E.84.090.1L.1
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1. The proposed residential use would unreasonably interfere with existing or
reasonably foreseeable adjacent land uses in the M or MM district; or

. Existing or reasonably foreseeable adjacent land uses in the M or MM district would
have a material adverse effect on the proposed residential use.

c. Asa condition of approval for a Use Permit required by Paragraph (a) above, the
residential property owner shall record an acknowledgement that existing or reasonably
foreseeable adjacent land uses in the M or MM district may create noise, dust, odors,
light/glate, and other impacts that will not be considered a nuisance if they are
developed and conducted pursuant to the standards of the district.

9. Residential Mixed-Use.” To approve an AUP or Use Permit to establish or expand of a
residential mixed-use building in the MU-R district, the review authority must find that the
specific combination of proposed residential and non-residential uses will not be hazardous
or detrimental to persons living and/or working on the site or within the project vicinity.

C. Additional Permit Requirements. Sce Section 23.206.030 (Additional Permit Requirements).

D. Development Standards.® See Table 23.206.090-2 for development standards in the MU-R district.

68 Source: 23E.84.090.1
% Source: 23E.76.070
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TABLE 23.206.090-2: MU-R DEVELOPMENT STANDARDS
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Basic Standards

Supplemental Standards

Lot Width, Minimum 40 ft.
Minimum Lot Area Per Dwelling Unit or Live/Work Unit 1,250 sq. ft. [1] 23.304.020
Floor Area Ratio (FAR), Maximum 1.0 [2]
Usable Open Space, Minimum 23.304.090
Per Dwelling Unit 150 sq. ft.
Per Live/Work Unit 40 sq. ft.
Main Building Height, Maximum 23.304.050
Live/work 28 ft. and 3 stories [3]
Residential or mixed-use [4] 35 ft. and 3 stories
All other uses 35 ft. and 2 stories [5]
Minimum Main Building Lot Line Setback [7] 23.304.030
Front 5 ft.
Rear No min. [0]
Interior No min.
Street Side 5 ft.

Notes:

[1] One additional dwelling unit allowed for temaining lot area between 750 and 1,250 square feet.

[2] Maximum 1.5 for buildings with 50 percent or more residential or live/work floor area

[3] Maximum 35 ft. with a Use Permit.

[4] Mixed use is defined here as a building with 50 percent or more of gross floor area used for residential (including live/work) purposes.
[5] Maximum 3 stories for arts/craft studios and light manufacturing (with no other non-residential uses) on a block without dwelling units.

|
[6] Minimum 5 ft. if rear of lot abuts a street.
]

[7] Setbacks required when abutting or confronting a Residential District. See 23.304.030.C.2.

E. Permit Findings. See 23.206.100 (Permit Findings).

23.206.100 — PERMIT FINDINGS”®

A. All Manufacturing Districts. To approve an AUP or a Use Permit in a Manufacturing District, the

review authority must find that the project:

1. Is consistent with the purposes of the district;

Is compatible with the surrounding uses and buildings;

2
3. Complies with the adopted West Berkeley Plan; and
4

Meets any applicable performance standards for off-site impacts.

70 Consolidates into one section general findings in 23E.72.090; 23E.76.090; 23E.80.090; 23E..84.090. Findings required
for a specific land use (e.g., live/work) are moved to the section for that land use.

BASELINE ZONING ORDINANCE

Page 177 of 511

PAGE 206-29



ltem 9 - Attachment 1
Planning Commission
December 16, 2020

SECTION 23.206.100 CHAPTER 23.206 — MANUFACTURING DISTRICTS

B. Additional Findings. In addition to the findings in 23.206.100.A (All Manufacturing Districts), the
review authority must also make the following findings to approve an AUP or Use Permit in each of
the Manufacturing Districts.

1. M and MM Districts. The project:

a. Is unlikely, under reasonably foreseeable circumstances, to induce a substantial change of
use in buildings from manufacturing, wholesale trade, or warehousing uses; and

b. Is designed in such a manner to be supportive of the industrial character of the district.
Such physical compatibility shall include materials used; facade treatments; landscaping;
lighting; type, size and placement of awnings, windows, and signs; and all other externally
visible aspects of the design of the building and site.

2. MU-LI District. The project:

a. Is unlikely, under reasonably foreseeable circumstances, to induce a substantial change of
use in buildings from manufacturing, wholesale trade, or warehousing uses;

b. Is designed in such a manner to be supportive of the industrial character of the district.
Such physical compatibility shall include materials used; facade treatments; landscaping;
lighting; type, size and placement of awnings, windows, and signs; and all other externally
visible aspects of the design of the building and site; and

c. If the building and/or site is split between the MU-LI district and the C-W district, there
are clear and appropriate distinctions in all design aspects between the portions of the
building and site within the MU-LI district and the portions within the C-W district.

3. MU-R District. The project:

a. Is unlikely, under reasonably foreseeable circumstances, to either induce or contribute to
a cumulative change of use in buildings away from residential, live/work, light industrial,
or arts and crafts uses; and

b. Is designed to be supportive of the character and purposes of the district.
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SPECIAL PURPOSE DISTRICTS

Sections:
23.208.010 — Specific Plan District
23.208.020 — Unclassified District

Commentary: This chapter caries forward existing chapters 231.88 and 23E.92 with edits for clarity and style.

23.208.010 — SPECIFIC PLAN DISTRICT

A. Purpose.' The Specific Plan (SP) district establishes allowed use and permit requirements in
areas subject to an adopted Specific Plan.

B. Allowed Uses.?

1. Allowed uses and permit requirements in the SP district are as established in the applicable
Specific Plan.

2. If the applicable Specific Plan is silent on a use allowed in another district, the use is allowed
with a Use Permit.

C. Requited Permits.’

1. Prior to approving a permit application in a SP district, the City must approve a Master
Development Plan Permit consistent with the applicable Specific Plan. To approve a Master
Development Plan Permit, the review authority must make all findings required by the
Specific Plan.

2. Applications for a Master Development Plan Permit and subsequent required permits shall
be submitted and processed in accordance with Section 23.404 (Common Permit
Requirements) and 23.406 (Specific Permit Requirements).

23.208.020 — UNCLASSIFIED DISTRICT
A. Purpose.* The purpose of the Unclassified (U) district is to:

1. Implement the General Plan designations for areas included in the U district zoning
classification; and

1 Source:23E.88.020. 23E.88.010 is deleted, as it is not needed.
2 Source:23E.88.030

3 Source:23E.88.030; 23.88.090

4 Source:23E.92.020. 23E.92.010 is deleted, as it is not needed.
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2.

Provide a district designation until such areas are classified into a residential, commercial, or
manufacturing district.

B. Allowed Uses.’

1.
2.

All uses not prohibited by law are permitted in the U district.

A Use Permit is required to establish any use, consistent with the procedures in this section.

C. Use Permit Procedures.’ The City shall review and act on Use Permit applications in the U

district as follows:

1.

4.
5.

Each application shall be first submitted to the Planning Commission with the Planning
Commission making a report to the ZAB. If the Planning Commission fails to take an action
on the report within 30 days after a Use Permit application is deemed complete, the ZAB
will consider the application without a Planning Commission report.

After Planning Commission review, the ZAB shall take an action to approve, conditionally
approve, or deny the application. The ZAB’s decision is not effective until after action by the
City Council. ZAB decisions may not be appealed.

The ZAB will transmit a report of its decision, including findings and any conditions,
together with the Planning Commission report, to the City Clerk within 14 days of final
action.

The City Council will review and act on the application within 30 days of the ZAB decision.

The Council may affirm, reverse, or modify the ZAB decision.

D. Development Standatds.” All development standards in the U District shall be set forth in the
Use Permit, including lot size, density, building height, setbacks, building separation, lot

coverage, floor area ratio (FAR), usable open space, and off-street parking.

E. Use Permit Findings. To approve a Use Permit in the U district, the ZAB, Planning
Commission, and City Council must all make the findings in Section 23.406.030.E (Findings for
Approval).

5 Source:23E.92.030
6 Source:23E.92.030
7 Source:23E.92.090
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OVERLAY ZONES

Sections:

23.210.010 — Purpose of Overlay Zones
23.210.020 — Hillside Ovetlay

23.210.030 — Civic Center District Overlay

Commentary: This chapter contains the overlay omes that are combined with two or more base oning districts
on the Zoning Map. Overlay zones that apply only in one base zoning district (e.g., Arts District Overlay in C-
DMU) are found in the district chapter.

23.210.010 — PURPOSE OF OVERLAY ZONES®

A. General. An overlay zone is a defined geographic area shown on the Zoning Map where special
requirements or limitations apply, in addition to the underlying base district requirements.

B. Conflicting Requirements. Whenever a requirement of an overlay zone conflicts with a

requirement of the underlying base district, the overlay zone requirement controls.

23.210.020 — HiLLSIDE OVERLAY ZONE
A. Purpose.’ The purpose of the Hillside (H) overlay zone is to:

1. Implement General Plan policies for hillside development;
Protect the character of Berkeley’s hillside areas and their immediate environs;

Give reasonable protection to views yet allow appropriate development of all property;

S

Allow modifications in standard setback and height requirements when justified because of
steep topography, irregular lot pattern, unusual street conditions, or other special aspects of
the hillside areas.

B. Allowed Uses.’

1. General. Allowed uses in the H overlay zone are the same as the underlying base district
except as provided in this subsection.

2. Multiple Dwellings in R-2. When the H overlay zone is combined with the R-2 district,
multiple dwellings on a single property are prohibited.

! New. Explains purpose of overlay zones and relationship to underlying base district.
2 Source:23E.96.020. Deletes 23E.96.010, which is not needed.
3 Source:23E.96.030; Table 23D.28.030
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C. Development Standards.*

1. General. Development standards in the H overlay zone are the same as the underlying base
district except as provided in this subsection.

2. Main Building Height.
a. Table 23.210.020-1 shows the maximum allowed building height in the H overlay zone.

b. The Zoning Officer may approve an AUP to increase the allowed average and maximum
main building height upon finding the project is consistent with the purpose of the H
overlay zone as stated in 23.210.020.A (Purpose).

TABLE 23.210.020-1: H OVERLAY ZONE MAXIMUM ALLOWED BUILDING HEIGHT

Allowed Height .
Maximum
Underlying Base District Average Maximum Stories
New Buildings
R-1,R-1A, R-2, R-2A 28 ft. 35 ft. 3 stories
R-3, R-4, R-5,R-S, C-N, C-NS 35 ft. 35 ft. 3 stories
As required by the base district
Residential Additions ot the highest existing portion 20 ft. N/A
of the roof, whichever is lower

c. For a residential addition located above the lowest existing story that is partially or fully
above grade, not habitable, and projects beyond the footprint of the habitable portion of
the building, the average height is measured from the floor plate of the lowest habitable
story. Maximum height is measured from grade in all cases.

d. Height provisions in Section 23.304.050 (Building Height) apply in the H overlay zone.
3. Accessory Building Height.
a. Accessory buildings are limited to 12 feet in average height and one story.

b. The Zoning Officer may approve an AUP to increase the allowed height and/or stories
upon finding that the proposed accessory building:

i Wil not be detrimental to the light, air, privacy, and view of adjacent property; and

ii. Is consistent with the purpose of the H overlay zone as stated in 23.210.020.A
(Purpose).
4. Setbacks and Building Separation.

a. 'The Zoning Officer may approve an AUP to reduce the minimum required main
building lot line setbacks and the minimum required building separation in the
underlying base district upon finding that the reduction is consistent with the purpose of
the H overlay zone as stated in 23.210.020.A (Purpose).

4 Source:23E.96.070; 23E.96.090
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b. Setback provisions in Section 23.304.030 (Setbacks) apply in the H overlay zone.

23.210.030 — Civic CENTER DISTRICT OVERLAY ZONE
A. Purpose.’

1.

General. The general purpose of the Civic Center District (CCD) overlay zone is to
implement General Plan Policy LU-22 to "Maintain the Civic Center as a cohesively
designed, well-maintained, and secure place for community activities, cultural and
educational uses, and essential civic functions and facilities" and Downtown Area Plan
Policy LU-1.4 to "Focus City government and civic activity in the Civic Center area, and
recognize Downtown’s central role in providing community services."

Specific. The specific purpose of the CCD overlay zone is to:

a. Preserve and protect the integrity of the City of Berkeley Historic Civic Center through
preservation of existing buildings and open space listed in the Civic Center Historic
District;

b. Allow a set of uses, which are civic in nature, and support active community use;

c. Promote uses, which combined or individually will maintain public access to the historic
buildings and resources;

d. Promote appropriate uses which respect the Civic Center’s historic significance in
unifying the community and forming a link to Berkeley’s past;

e. Promote the cultural and architectural heritage of the Civic Center;

f.  Preserve the Civic Center District as a place for government functions, community
activities, cultural and educational uses, and civic functions and facilities; and

g. Promote uses which could financially support the goal of upgrading and preserving the
existing historic buildings and resources.

B. Applicability. The CCD overlay zone boundaries are coterminous with the Civic Center

Historic District designated under Municipal Code Chapter 3.24 and apply to the following

parcels:

1.

DA

APN 057 201701601 (Old City Hall/Courthouse/Public Safety Building)

APN 057 202202000 (Veterans Memorial Building)

APN 057 202200600 (State Farm Insurance Building/City offices, 1947 Center Street)
APN 057 202100200 (Civic Center Park)

APN 057 202100100 (Civic Center Building)

5 Source:23E.98.020
6 Source:23E.98.010

BASELINE ZONING ORDINANCE PAGE 210-3

Page 183 of 511



ltem 9 - Attachment 1
Planning Commission
December 16, 2020

SECTION 23.210.030 CHAPTER 23.210 — OVERLAY ZONES
6. APN 057 202601500 (Downtown Berkeley YMCA)
7. Portion of APN 057 202000503 which contains the Betkeley Community Theater/Florence
Schwimley Little Theater
8. APN 057 202000400 (Berkeley High School)
9. APN 057 202700500 (Berkeley Main Post Office)

C. Definitions.” The following definitions apply only in the CCD ovetlay zone:

1.

Live Performance Theatre. An establishment that has a permanent stage for the
presentation of live performances and entertainment and which contains an audience
viewing hall or room with fixed seats.

Museum. A non-profit, permanent institution in the service of society and its development,
open to the public, which acquires, conserves, researches, communicates, and exhibits the
tangible and intangible heritage of humanity and its environment for the purposes of
education, study, and enjoyment.

Public Market. An open air or enclosed marketplace, including a farmer’s market, with
multiple owner operated and/or independent merchants selling retail food items and
handcrafted goods from local and regional producers, so long as:

a. Atleast 75 percent of retail space is devoted to the sale of general or specialized food
products; and

b. No more than 25 percent of retail space is devoted to one or more of the following
incidental uses:

i. Owner operated and/or independent food service establishment selling food from
local and regional producers; and

ii. Sales of retail products from local and regional produce.

D. Allowed Uses.” Table 23.210.030-1 shows allowed uses and permit requirements in the CCD
ovetlay zone. All properties in the CCD overlay zone are restricted to the uses in Table

23.210.030-1, regardless of uses permitted in the underlying base district.

7 Source:23E.98.050
8 Source:23E.98.030
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TABLE 23.210.030-1: CCD OVERLAY ZONE ALLOWED USES

Allowed Use Required Permit
Libraries UP(PH)
Judicial Courts AUP
Museums UP(PH)
Parks and Playgrounds 7C
Public Safety and Emergency Services UP(PH)
Government Agencies and Institutions AUP
Public Schools/Educational Facilities UP(PH)
?;)r?lrzi(:l?ér(;zlrtvuitc;:’aﬁétilizrlirc(;lg:;:;l;zations UP(PH)
Live Performance Theatre UP(PH)
Public Market UP(PH)

E. Development Standards.’
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1. General. Development standards in the CCD overlay zone are the same as the underlying

base district except as provided in this subsection.

2. Building Height. All new buildings and building additions are subject to a maximum

building height of 50 feet.

9 Source:23E.98.040

BASELINE ZONING ORDINANCE

Page 185 of 511

PAGE 210-5



ltem 9 - Attachment 1
Planning Commission
December 16, 2020
SECTION 23.210.030 CHAPTER 23.210 — OVERLAY ZONES
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CITYWIDE PROVISIONS

23.302: Supplemental Use Regulations

23.302.010 — Purpose
23.302.020 — General Use Regulations
23.302.030 — Temporary Uses and Structures
23.302.040 — Home Occupations
23.302.050 — Bed and Breakfast Establishments in Residential Districts
23.302.060 — Sidewalk Cafe Seating
23.302.070 — Use-Specific Regulations

A. Adult-Oriented Businesses

B. Amusement Devices Arcade

C. Columbaria

D. Firearms/Munitions Business

E. Food Setvice Establishments

F. Non-Chartered Financial Institutions

G. Parking Lot/Structure

H. Senior Congregate Housing

I. Smoke Shops

J. Warehouse Storage for Retail Use

23.304: General Development Standards

23.304.010 — Purpose

23.304.020 — Lot Requirements

23.304.030 — Setbacks

23.304.040 — Building Separation in Residential Districts

23.304.050 — Building Height

23.304.060 — Accessory Buildings and Enclosed Accessory Structures
23.304.070 — Unenclosed Accessory Structures in Residential Districts
23.304.080 — Fences

23.304.090 — Usable Open Space

23.304.100 — Site Features in Residential Districts

23.304.110 — Lot Coverage

23.304.120 — Non-Residential Districts Abutting a Residential District
23.304.130 — Area Plans
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23.306: Accessory Dwelling Units

23.306.010 Applicability of Regulations
23.306.020 Purposes
23.306.030 Permit Procedures

23.308: Emergency Shelters

23.308.010 — Chapter Purpose

23.308.020 — Applicability and Nonconformities
23.308.030 — Required Permits

23.308.040 — Standards for Emergency Shelters

23.310: Alcoholic Beverage Sales and Service

23.310.010 — Chapter Purpose
23.310.020 — General Requirements Excluding Incidental Beer and Wine Service
23.310.030 — Alcoholic Beverage Service When Incidental to Food Service

23.312: Live/Work

23.312.010 — Chapter Purpose
23.312.020 — Applicability

23.312.030 — Required Permits
23.312.040 — Standards for Live/Work
23.312.050 — Findings

23.314: Short-Term Rentals

23.314.010 — Chapter Purpose

23.314.020 — Applicability

23.314.030 — General Regulations

23.314.040 — Operating Standards and Requirements
23.314.050 — Violations and Remedies

23.316: Percentage for Public Art on Private Projects

23.316.010 — Chapter Purpose

23.316.020 — Applicability

23.316.030 — Definitions

23.316.040 — General Requirements

23.316.050 — Required Permits

23.316.060 — In-Lieu Fees

23.316.070 — Administrative Regulations (Guidelines)
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23.318: Urban Agriculture

23.318.010 — Chapter Purpose

23.318.020 — Applicability

23.318.030 — Urban Agriculture Uses and Levels of Discretion
23.318.040 — Thresholds

23.318.050 — Operation Standards

23.318.060 — Complaints

23.320: Cannabis Uses

23.320.020 — Cannabis Retail

23.320.030 — Commercial Cannabis Cultivation

23.320.040 — Cannabis Manufacturers, Testing Labs and Distributors
23.320.050 — Microbusinesses

23.322: Parking and Loading

23.322.010 — Chapter Purpose

23.322.020 — Applicability

23.322.030 — Required Parking Spaces
23.322.040 — General Requirements

23.322.050 — Parking Reductions

23.322.060 — C-DMU Parking and Transportation Demand Management
23.322.070 — Parking Layout and Design
23.322.080 — Bicycle Parking

23.322.090 — On-site Loading Spaces

23.322.100 — Parking Lots in Residential Districts
23.322.110 — Transportation Services Fee

23.324: Nonconforming Uses, Structures, and Buildings

23.324.010 — Chapter Purpose

23.324.020 — General

23.324.030 — Nonconforming Lots

23.324.040 — Nonconforming Uses

23.324.050 — Nonconforming Structures and Buildings
23.324.060 — Exemptions
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23.326: Demolition and Dwelling Unit Control

23.326.010 — Chapter Purpose

23.326.020 — General Requirements

23.326.030 — Eliminating Dwelling Units through Demolition

23.326.040 — Eliminating Dwelling Units through Conversion and Change of Use
23.326.050 — Private Right of Action
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23.302

SUPPLEMENTAL USE REGULATIONS

Sections:
23.302.010 — Purpose
23.302.020 — General Use Regulations
23.302.030 — Temporary Uses and Structures
23.302.040 — Home Occupations
23.302.050 — Bed and Breakfast Establishments in Residential Districts
23.302.060 — Sidewalk Cafe Seating
23.302.070 — Use-Specific Regulations

A. Adult-Oriented Businesses

B. Amusement Devices Arcade

C. Columbaria

D. Firearms/Munitions Business

E. Food Setvice Establishments

F. Non-Chartered Financial Institutions
G. Parking Lot/Structure

H. Senior Congregate Housing

I. Smoke Shops

J. Warehouse Storage for Retail Use

Commentary: This chapter contains regulations that apply generally to all uses (e.g., honrs of operation) and
standards for specific uses that apply citywide or in two or more district categories (e.g., both Commercial and
Manufacturing Districts). If a use regulation only applies in one district category, the regulation is located in that
chapter.

23.302.010 — PURPOSE

This chapter establishes land use regulations that apply in addition to regulations in Chapter 23.202—
23.210 (Zoning Districts).

23.302.020 — GENERAL USE REGULATIONS
A. Accessory Uses.'

1. Long-Term Rental of Rooms in a Dwelling Unit. Renting rooms and/or providing
board in a dwelling unit to persons not living as a household is permitted by right as an

! Source: 23C.20.010
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SECTION 23.302.020 CHAPTER 23.302 — SUPPLEMENTAL USE REGULATIONS

accessory use in all Residential Districts. The room rental/boarding must comply with the

following requirements:

a.

b.

d.

Minimum time period for rental: 14 days.
Maximum number of renters: four persons.
A rented room:

. Must be fully integrated within the dwelling unit such that it has interior access to the
rest of the dwelling unit;

7z May not have a separate kitchen; and
ziz. May not have separate assigned street addresses.

All requirements for off-street parking must be met.

2. Non-Processed Edibles. The sale or donation of non-processed edibles grown or raised

on the premises is permitted by right as an accessory use in all residential districts. All sale

and donation activities must comply with the following requirements:

a.

b.

Sales and donations must be directly to the end consumer of the non-processed edibles.
Sales and donation-related activities must occur between the hours of 8am and 8pm.

Sales and donation-related activities must be located either indoors or in an area
generally shielded from view from the public right-of-way to the extent practical based
on the accessibility of the subject lot.

The sale or donation of non-processed edibles may not involve hazardous materials or
processes or create offensive or objectionable noise, vibration, odors, heat, dirt, or
electrical disturbance perceptible by the average person beyond the lot line of the subject
lot.

The sale or donation of non-processed edibles may not involve more than ten customer
visits to the premises in one day.

3. Chair Massage.

a.

b.

Chair massage is permitted by right as an accessory use when incidental to a retail use in
the commercial districts and the MU-R district.

No additional parking is required.

4. Commercial Uses in Residential Districts. A commercial use is allowed in a Residential

District as an accessory use only if the use is specifically allowed by the Zoning Ordinance.

PAGE 302-2
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1. Allowed Hours.” Table 23.302.020-1 shows allowed hours of operation for commercial
uses in the commercial districts and the MU-R district.

2. Exceptions. The City may allow extended hours of operations with the approval of a
permit as shown in Table 23.302.020-1.

3. Alcohol Sales in C-T District.” A Use Permit is required in the C-T district for a business
selling alcohol for off-site consumption to remain open past midnight. The Use Permit

may be approved only if the business’s ABC license does not require sales of alcohol for

off-site consumption to cease by midnight. The ZAB may approve the Use Permit only

upon finding that the extended hours will not generate excessive noise, traffic or parking

problems affecting the well-being of the residents of the district.

TABLE 23.302.020-1: HOURS OF OPERATION

District Allowed Hours of Operation Permit Required
to Extend Hours

C-C,C-U 7:00 a.m. — 12:00 midnight AUP

CN, CE, CNS, €50, &W 1 200 4.m. — 11:00 pm. Up

outside nodes

C-W nodes 6:00 a.m. — 12:00 midnight with Zoning Certificate up

C-SA 7:00 a.m. — 12:00 midnight Sundays through Thursdays upP

: 7:00 a.m. — 12:00 Fridays and Saturday

C-T between Bancroft Way and

the north side of Dwight Way 24 hours per day 7 days a week N/A

C-T between the south side of .

Dwight Way and Parker Street 7:00 2.m. — 12:00 midnight AUP

C-DMU 6:00 a.m. and 2:00 a.m. AUP

MU-R 6:00 a.m. and 10:00 p.m. AUP

4. C-T District Findings." The Zoning Officer may approve an AUP to extend hours of
operation in the C-T district upon finding that the extended hours will not generate

excessive noise, traffic, or parking problems affecting the well-being of the residents of the

district.

5. Hours of Operation Defined.’

2 Source: Use Limitations sections in commercial district chapters. Removes 23E.56.060.A.1 calling for Planning
Commission to review the allowable operating hours north of Dwight Way. Clarifies 23E.60.060A requires Use Permit,
not Variance, for extended hours of operation.
3 Source: 23E.56.060.B & 23E.56.090.C

4 Source: 23E.56.090.E
5 Source: 23E.16.010
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For retail or customer-serving office commercial uses, hours of operation are those times
that the business is open to customer access.

For food service establishments, hours of operation include the time that the business is
open for customer access to the departure of the last patron. These limitations do not

apply to:
7. The delivery, maintenance, security, product preparation and other pre-opening
activities, and

7. Cleanup, shutdown, and other post-closure activities which do not involve presence
of customers.

For other ommercial and manufacturing uses which do not involve customer access,
hours of operation are those times that employees are present who are engaged in non-
maintenance or security activities.

C. Indoor Storage of Goods.’ In the Commercial Districts, an AUP is required for the indoor

storage of goods as an incidental use occupying over 25 percent of the gross floor area.

D. Live Entertainment.

1. Permits Required.” Live entertainment incidental to a permitted use is allowed as shown in

Table 23.302.020-2.

TABLE 23.302.020-2: PERMIT REQUIREMENTS — LIVE ENTERTAINMENT

Permit Required

Zones Amplified Unamplified
C-C,C-U,C-SA, C-T, C-
SO, C-DMU AUP

. R . 7C
C-N, C-N§, C-W UP(PH)
C-E Prohibited
M, MM Prohibited
MU-LI, MU-R UP(PH)

2. Allowed Activities.

a.

In the S-O district, food service establishments may have no live entertainment other
than unamplified music, poetry reading, comedy or other quiet activities.”

In the C-NS district, food service establishments may have no live entertainment other
than unamplified background music, unless a Use Permit is obtained.’

6 Source: Allowed use tables in 23E commercial district chapters.
7 Source: Allowed use tables in 23E commercial district chapters.
8 Source: 23E.60.070.E.2; 23E.60.070.D1

9 Source: 23E.48.060.D.2
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CHAPTER 23.302 — SUPPLEMENTAL USE REGULATIONS SECTION 23.302.020

E. Outdoor Uses.

1. Applicability." This subsection applies to outdoor uses including but not limited to exterior
service windows, outside automatic teller machines, and the outside storage of goods,
containers and/or materials.

2. General."" Commercial and manufacturing uses shall be conducted solely within an interior
of a building unless:

a. 'The permit as required by Paragraph 3 (Permits Required) is obtained; or
b. the outdoor use is specifically allowed by the Zoning Ordinance.

3. Permits Required."” Table 23.302.020-3 shows permits required for uses outside of a
building in the Commercial and Manufacturing Districts.

TABLE 23.302.020-3: PERMIT REQUIREMENTS — OUTDOOR USES

District/Use Characteristics [1] Rl:‘;giiet d
All Commercial Districts Except for C-W
Not abutting a residential district AUP
Abutting a residential district UP(PH)
C-Ww
Not abutting a residential district and less than 10,000 s. ft. AUP
Abutting a residential district UP(PH)
10,000 sq. ft. or more UP(PH)
M, MM [2]
Less than 20,000 sq. ft. zC
20,000 sq. ft. or more AUP
MU-LI
Less than 20,000 sq. ft. 7C
20,000 to 30,000 sq. ft. AUP
More than 30,000 sq. ft. UP(PH)
MU-R
Not abutting a residential district AUP
Abutting a residential district UP(PH)
Notes:

[1] Size is measured as the lot area of the outdoor activity or storage
[2] In the M and MM district permits are required only for activity or storage not ancillary to a permitted use.

10 Source: 23E.16.020 second sentence.
1 Source: 23E.16.020 first sentence.
12 Source: Allowed use tables in 23E commercial district chapters.
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4. C-W District.” In the C-W district, uses outside of a building must be permitted or
incidental to permitted use in the district.

5. M, MM, MU-LI Districts."* Outside uses in the M, MM, and MU-LI districts may not abut
a residential district.

23.302.030 — TEMPORARY USES AND STRUCTURES
A. Permitted By Right.

1. Temporary Uses."” The following temporary uses are permitted by right:

a.

Using a dwelling, school, church, community center, or other facility as a polling or
voting place for an election conducted by the City or other government agency.

Conducting a garage, yard, or rummage sale on a residential property or a block sale of
several properties. A sale may not exceed two days and is limited to one sale in any
month’s period of time.

Temporary sidewalk sales conducted adjacent to, and in conjunction with, an approved
commercial retail lease space, when all other City regulations are met.

The use of a property as temporary parking during football games in the University of
California Memorial Stadium under the provisions of Ordinance # 2435-N.S.

A temporary retail use where:

. The temporary sales are on the same property with an established commercial
business holding a valid City business license; and

7. 'The temporary sales conform with the approved permit for the commercial business.

2. Temporary Structures.'’ The following accessory and temporaty structures are permitted

by right as long as they do not alter the character of, and are in keeping with the purposes
of the district in which they are located:

a.

Lines, wires, poles and devices to transmit electricity, telephone/telecommunications ot
cable television, including pipelines, conduits and appurtenances to containing such
wires and devices. Allowed activities include installing, maintaining, undergrounding, and
repairing such facilities. A Use Permit or AUP is required for wireless
telecommunication antennas other than those located within the public right-of-way.

Pipelines or conduits and appurtenances to transport oil, gas, sewage or water.

13 Source: Table 23E.64.030

14 Source: Table 23E.72.030, Table 23E.76.030
15 Source: 23C.20.020; 23B.40.010.B

16 Source: 23C.20.030

PAGE 302-6

BASELINE ZONING ORDINANCE

Page 198 of 511



ltem 9 - Attachment 1
Planning Commission
December 16, 2020

CHAPTER 23.302 — SUPPLEMENTAL USE REGULATIONS SECTION 23.302.040

c. Temporary construction offices, scatfolding, utility connections, on-site construction
matetial yards and/or debris containers for not more than the time petiod authorized in
a valid building permit.

B. AUP Required."”

1.

When Required. An AUP is required to establish, maintain, or operate a temporary use or
structure not identified in Subsection A (Permitted By Right) above.

Scope of Approval. An AUP for a temporary use or structure applies only to the
circumstances of the temporary use or structure existing at the time the application is granted.

Seasonal Product Sales. Temporary seasonal product sales activity may not exceed a 45-day
period and may not be established in any Residential district.

Time Period.

a. The AUP shall specify the time period for the temporary use or structure, including a
required ending date.

b. A time extension is not allowed unless approved by the Zoning Officer.

Findings. To approve the AUP, the Zoning Officer must make the findings in Section
23.406.030.F (Findings for Approval). When make this finding, the Zoning Officer shall
consider whether the temporary nature of the use or structure will render it not detrimental.

Appeals.

a. An AUP decision for seasonal product sales of pumpkins and Christmas trees, including
the temporary use of a structure for an office, may not be appealed.

b. All other AUP decisions for a temporary uses and structures may be appealed as
provided in Chapter 23.410 (Appeals and Certification).

C. Violations." Permits for temporary uses may be revoked for non-compliance with any

conditions of approval and the Zoning Officer may issue an immediate cease and desist order.

23.302.040 — HOME OCCUPATIONS

A. Definitions."”

1.

Home Occupation. A home occupation is a business use conducted on residential property
which is incidental and secondary to the residential use.

Low Impact Home Occupation. A low impact home occupation is a home occupation
that does not involve customer visits.

17 Source: 23B.40
18 Source: 23B.60.010.B
19 Source: 23F.04.010
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3. Teaching-Related Home Occupation. A teaching-related home occupation is a home
occupation that provides academic and/or artistic tutoring or lessons, excluding schools,

studios, and conservatories.
B. Permits Required.”

1. Table 23.302.040-1 shows permits required for home occupations.

TABLE 23.302.040-1: PERMIT REQUIREMENTS — HOME OCCUPATIONS

g Permit
Home Occupation .
Required
. . No permit
Low impact home occupation pe
required
Teaching-related home occupation AUP
A home occupation that involves the storage, service, repair, UPPH)
handling or transport of goods or products on or at the residence
A home occupation that is not a teaching-related home occupation UP(PH)
that involve customer visits

2. Alessee in possession of a property may file an application for a home occupation without
the property owner’s the consent. In such a case, the City shall notify the owner of the

application.”!
C. General Provisions.?

1. Where Allowed. A home occupation is allowed in any dwelling unit or group living

accommodation room.

2. Incidental Use. A home occupation in compliance with this section is considered a lawful
incidental use of a dwelling unit and is not considered a change of use of the dwelling unit.

D. Standatds for All Home Occupations.” The following standard apply to all home

occupations.

1. A home occupation must:

a. Pay a gross receipts tax pursuant to the City’s business license tax ordinance in Municipal
Code Chapter 9.04 (Business Licenses);

b. Be conducted entirely within the dwelling unit or group living accommodation room;

20 Source: 23C.16.020 first sentence; 23C.16.030 first sentence; 23C.16.030.B

21 Source: 23B.24.020B

22 Source: 23C.16.010.A & 23C.16.020 first sentence.

2 Source: 23C.16.020 & 030. Consolidates standards that apply to all home occupations.
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CHAPTER 23.302 — SUPPLEMENTAL USE REGULATIONS SECTION 23.302.040

c. Be operated only by the inhabitants of the dwelling unit or group living accommodation
room; and

d. Occupy less than 400 square feet and less than 20 percent of the dwelling unit or group

living accommodation room.
2. A home occupation may not:
a. Involve a firearm/munitions business;
b. Involve hazardous materials or processes; or

c. Create offensive or objectionable noise, vibration, odors, heat, dirt or electrical
disturbance perceptible by the average person beyond the lot line or party walls of multi-
unit building, of the subject premises.

3. A home occupation in the ES-R district may not involve customer visits.

4. A home occupation may involve the storage, service, repair, handling or transport of goods
or products on or at the residence only with ZAB approval of a Use Permit.

E. Standatds for Teaching-Related Home Occupations.” The following standards apply only
to teaching-related home occupations:

1. A teaching-related home occupation must operate within the hours of 10 a.m. and 10 p.m.
2. A teaching-related home occupation may not involve more than four students at a time.
F. Complaints and Imposition of Conditions.”

1. Complaints regarding low-impact home occupations may be made to the Zoning Officer
for review and enforcement action.

2. If the Zoning Officer receives a written complaint with factual information on detrimental
effects to the neighborhood from a home occupation, the ZAB may schedule a public
hearing to review the home occupation. After such hearing the ZAB may approve a Use
Permit to impose conditions on the home occupation as necessary to prevent detrimental
effects or it may initiate revocation proceedings.

G. Home Occupation in Rental Unit.”

1. The occupant of a rental unit may submit a home occupation application without the
property owner’s consent. The City may accept the application without the property
owner’s signature.

2. If a home occupation requires a Use Permit, the property owner shall be given notice of the
proposed home occupation in conformance with Section 23.404.040 (Public Notice).

2+ Source: 23C.16.030. Removes standards that apply to all home occupation, which are identified in separate section.
% Source: 23C.16.060
26 Source: 23C.16.050
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H. Medical Cannabis Residential Cultivation.”” A Use Permit is not required for qualified
patients to cultivate medical cannabis in their residence or on their residential property.

I. MU-R District.” To approve a Use Permit to establish or expand a home occupation with
customer visits and/or handling of goods, the ZAB must find that:

1. The degtee of customer visits and/or handling of goods, taken as a whole, will not cause a
significant detrimental impact on the availability of parking spaces in the location the home
occupation is being established; and

2. If the proposed home occupation will require loading space on a regular basis, such loading
space will be available on the subject property, or that the use of on-street loading space will
not cause a significant detrimental impact on the availability of parking spaces or on traffic
flow in the location the home occupation is being established.

23.302.050 — BED AND BREAKFAST ESTABLISHMENTS IN RESIDENTIAL DISTRICTS?®
A. Section Purpose.

1. The purpose of this section is to sanction the time-limited continued operation of bed and
breakfast establishments (B&Bs) in residential districts that meet the requirements in this
section.

2. This section is intended solely to alleviate the hardship that might occur if the owners of
B&Bs were required to cease operation immediately, as would otherwise be required by the
Zoning Ordinance.

3. The purpose of this section is not to permanently legalize such B&Bs.
B. Continued Operation

1. Eligibility. B&Bs in operation in Berkeley as of December 13, 2003 are eligible for
continued operation subject to this section if, and only so long as, they satisfy the following
conditions:

a. The B&B has been in consistent operation since January 1, 2003.

b. The building or buildings of which the B&B consists are legally constructed and comply
with all applicable building, fire and housing code requirements, or are brought into
compliance with those requirements within a reasonable time, as determined by the City.

c. The B&B complies with all laws related to food service and food handling.

d. There is no City record of complaints about the B&B within the three years prior to
January 1, 2003.

27 Source: 23C.16.060
28 Source: 23.84.090.G
29 Source: 23C.06
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2.

Application. In order to be granted continued operation under this section, owners of
eligible B&Bs must:

a. Apply for continued operation no later than 90 days after the effective date of this
section;

b. Identify all owners and operators of the B&B; and

c. Pay all transient occupancy and business license taxes, penalties and interest due and
owing, as determined by the City Council.

C. Regulations. B&Bs that are allowed to continue in operation under Subsection B (Continued

Operation) above shall comply with the following requirements.

1.

6.
7.

The owner of the property on which the B&B is located must live there as his or her primary
residence and must be the primary operator of the B&B.

No part of a B&B may be rented for social events or functions.

A B&B may not be expanded beyond the number of rooms or units in existence as of
January 1, 2003.

Food service, if provided by the operator, may be provided only to paying guests.

A B&B shall comply with all applicable laws, ordinance and regulations concerning the
preparation and service of food.

A B&B shall comply with all applicable disability access requirements.

A B&B shall pay all transient occupancy and business license taxes as they become due.

D. Determinations by City Manager.

1.

The City Manager or his/her designee shall make the determinations requited by this section,
and his or her decision shall be final.

The City Manager may give applicants under this section a reasonable period, but not to
exceed six months, in which to bring the B&B into compliance with the requirements of
Subsections B (Continued Operation) and C (Regulations).

E. Status of B&B Uses Under This Section.

1. Any continued operation allowed under this section does not constitute a permit and shall
not run with the land, but is limited to the owner(s)/operator(s) thereof identified under
Subsection B.2 (Application) and is subject to the requirements in this section.

2. A B&B sanctioned by this section shall be treated as a lawful nonconforming use, subject to
automatic termination of the B&B use as provided in this section.

3. The owner shall file a deed restriction with the County Recorder, in a form approved by the
City’s Zoning Officer, notifying purchasers of the effect of this section.
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F. Future Regulations Applicable. By secking and accepting continued operation under this
section, and thereafter operating a B&B, owners of B&Bs expressly agree that they will be
subject to any and all additional regulations that may be adopted by the City to permit and
regulate new B&Bs, to the extent the City so requires.

G. Automatic Repeal. If the limitation of Subsection E (Status of B&B Uses Under This Section)
above is declared unlawful or invalidated by any court of competent jurisdiction, this section
shall be deemed automatically repealed, and all B&B uses sanctioned by it shall immediately
terminate.

23.302.060 — SIDEWALK CAFE SEATING>
A. Section Purpose and Intent.

1. 'This section establishes a process to terminate an AUP previously issued for sidewalk cafe
seating and identifies new permits required for this use.

2. Itis the intent of the City to discontinue issuance of new and terminate existing AUPs for
sidewalk cafe seating because the City did not intend to create a land use entitlement which
ran with the land for this use, which occurs on the public right-of-way. The City also intends
to eliminate the discretionary aspect of permit issuance for sidewalk cafe seating and to
simplify the permit process by incorporating specific, identifiable standards for issuance of
permits.

B. Termination of AUPs for Sidewalk Cafe Seating.

1. Automatic Termination. Without any action required by the City, an AUP for sidewalk cafe
seating terminates upon:

a. The abandonment, revocation, or termination of the food service establishment which
the sidewalk cafe seating serves;

b. The replacement of the food service establishment with another use; or
c. The transfer of ownership of the food service establishment.
2. Termination by Zoning Officer.

a. After providing reasonable notice and an opportunity to be heard, the Zoning Officer
may terminate an AUP for sidewalk cafe seating upon determining that the permit holder
has not complied with the terms of the AUP or any applicable requirement of the
Zoning Ordinance.

b. A decision by the Zoning Officer to terminate an AUP for sidewalk cafe seating may be
appealed in accordance with Chapter 23.410 (Appeals and Certification).

C. New Permit Required.

30 Source: 23E.24.030
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1. After an AUP for sidewalk cafe seating is terminated, the sidewalk cafe seating may continue
or resume only after the food service establishment obtains a permit under Municipal Code
Chapter 14.48 (Miscellaneous Use of Streets and Sidewalks).

2. Any sidewalk cafe seating that does not obtain required permits is a prohibited encroachment
under Municipal Code Chapter 16.18 (Right-Of-Way Encroachments and Encroachment
Permits).

23.302.070 — USE-SPECIFIC REGULATIONS
A. Adult-Oriented Businesses.

1. General Limitations.” An adult-oriented business may not be established:

a.  Within 300 feet of the boundary of a Residential District, as measured along the public
right-of-way;

b. Within a radius of 1,000 feet from any other adult-oriented business; or

c. Within a radius of 600 feet of any public park, public health clinic, public library, school
or religious assembly use.

2. District Limitations.” Adult-oriented businesses are prohibited:
a. On lots with frontage on San Pablo Avenue in the C-W district; and
b. On public-serving frontages in the C-DMU district.
B. Amusement Devices Arcade.

1. Distance from Schools.” An amusement device arcade may not be established within a
radius of 600 feet of a primary or secondary school.

2. Incidental Use.” Table 23.302.070-1 shows permits required and maximum number of
amusement devices allowed as an incidental use in the non-residential districts.

31 Source: 23E.16.030

32 Table 23E.64.030; Table 23E.68.030

3 Source: 23E.16.050

34 Source: Allowed use tables in Title 23E.
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TABLE 23.302.070-1: PERMIT REQUIREMENTS — AMUSEMENT DEVICES AS INCIDENTAL USE

Permit Maximum
District Required Number
C-C, C-U, C-N, C-T, C-W AUP 3
C-E, C-N§, C-SA, C-SO UP(PH) 3
MU-LI AUP No max.
MU-R AUP 3
M, MM Not allowed

C. Columbatia.” Columbaria require the permits shown in Table 23.302.070-2.

TABLE 23.302.070-2: COLUMBARIA PERMIT REQUIREMENTS

Project

Permit Required

Columbearia that are incidental to a community and
institutional use, limited to 400 niches, no more than 5

percent of the subject property area, and located in the zc
main building.
All other columbaria AUP

D. Firearms/Munitions Business.” In all districts, a firearms/munition business is prohibited on

a property containing a residential use.

E. Food Service Establishments.

1. Maximum Size in R-SMU.” Food setvice establishments in the R-SMU district may not
exceed 1,200 square feet.

2. Permits Required in Commetcial Districts.” Table 23.302.070-3 shows permits required
for food service establishments in the commercial districts.

3 Source: Title 23D and 23E allowed use tables.
36 Soutrce: Title 23E allowed use tables. Clarifies that “property devoted to a residential use” in existing code means
property “containing” a residential use.

37 Source: Table 23D.52.030

38 Source: Title 23E allowed use tables.
39 Source: Table 23E.40.030; Table 23E.40.030; Table 23E.48.030; Table 23E.52.030; Table 23E.60.030

PAGE 302-14

BASELINE ZONING ORDINANCE

Page 206 of 511



CHAPTER 23.302 — SUPPLEMENTAL USE REGULATIONS

TABLE 23.202.070-3: PERMIT REQUIREMENTS - FOOD SERVICE ESTABLISHMENTS

Permit
District/Use Size Required
C-C, C-U, C-T, C-W
Under 1,500 sq. ft 7C
1,500 sq. ft. or more AUP
C-N, C-NS§, C-SA, C-SO
Under 1,000 sq. ft zC
1,000 sq. ft. or more AUP
CE AUP [1]
C-DMU
Under 3,000 sq. ft outside the Arts
o ZC
District Overlay
3,000 sq. ft. or more AUP
Any size within the Arts District AUP 2]
Overlay
Notes:
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[1] All food service uses in the C-E district require an AUP and may not be considered as an incidental use except when accessoty to a food product

store.
[2] See 23.204.130.D.3 for required findings.

3. Notification of Decision.” Food service establishments requiring an AUP in the C-N, C-
E, C-NS, C-SA, C-SO districts must provide public notification of decision (NOD) within a
300-foot radius of the subject property.

4. Carry Out Limitations in C-U District.

Food service establishments in the C-U district

that exclusively sell food for offsite consumption are prohibited at any location on University
Avenue between Oxford Street and Martin Luther King Jr. Way until a Downtown Retail
Plan is adopted by the City Council.

5. Outdoor Cafe Seating."

a. Outdoor cafe seating on private property outside of the public right-of-way is allowed in

the commercial districts with the following permits:

7. Zoning Certificate when seating does not abut a residential district.

7. AUP when seating abuts a residential district.

3 Source: Table 23E.40.030; Table 23E.40.030; Table 23E.48.030; Table 23E.52.030; Table 23E.60.030
40 Soutce: Table 23E.36.030* Source: Allowed use tables in Sub-title 23E. Clarifies this applies only to outdoor seating

outside of the public right-of-way.

41 Source: Allowed use tables in Sub-title 23E. Clarifies this applies only to outdoor seating outside of the public right-of-

way.
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b. Outdoor seating is prohibited for food service establishments in the MU-LI District.*”

c. Sidewalk cafe seating within the public right-of-way is subject to 23.302.060 (Sidewalk
Cafe Seating).

6. Building Openings — C-E and C-NS Districts.” Food setvice establishments in the C-E
and C-NS districts may have no openings, other than fixed windows and required fire exits,
within 50 feet of a residential district.

7. C-W District Requirements.*
a. TFood service drive-through is prohibited on properties fronting San Pablo Avenue.

b. To approve a Use Permit for a food service establishment on a lot with frontage on San
Pablo Avenue, the ZAB must find that:

. The project does not conflict with the goals and policies of the C-W district;

z.  'The location, size, appearance and signage of the project will not adversely affect the
San Pablo Avenue corridot;

ui. 'The project supports pedestrian-oriented development;

zv. 'The project is designed to protect the residential character of surrounding
neighborhoods from the adverse impacts of fast food development, including, but
not limited to increased traffic, litter, and noise; and

v. For projects which include construction of new buildings, the project design:

1. Provides intensity of development which does not underutilize the property;
especially at or near intersections of major streets;

2. Provides pedestrian scale and siting; and
3. Incorporates continuity in street facades.

8. Permits Required in Manufacturing Districts. Table 23.302.070-4 shows permits required
for food service establishments in the manufacturing districts.

42 Source: Table 23E.80.030

43 Source: 23E.44.070.D.1; 23E.48.070.D.2
44 Source: Table 23E.64.030; 23E.64.090.H
45 Source: 23E.80.090.F; 23E.84.090.F
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TABLE 23.302.070-4: PERMIT REQUIREMENTS - FOOD SERVICE ESTABLISHMENTS

District

Use Type and Size M MM MU-LI MU-R
Incidental Use

Under 20,000 sq. ft. AUP [1] AUP [1,2] AUP [1] AUP [1]

20,000 sq. ft. or more - - - AUP
Carry Out Food Service (Primary Use)

Under 5,000 sq. ft. - - AUP AUP

5,000 sq. ft. or more - - UP UuP
Quick Service Restaurant (Primary Use)

Under 5,000 sq. ft. - - AUP AUP

5,000 sq. ft. or more - - upP upP
Full-Service Restaurant (Primary Use) - - UP UP

Notes:
[1] Outdoor food service is prohibited.

[2] Limited to food or beverage for immediate consumption.

9. MU-LI and MU-R District — Findings.®

a. To approve an AUP or Use Permit to establish or expand a food service establishment
in the MU-LI or MU-R district, the review authority must find that the establishment of
the use, given its size, location, physical appearance and other relevant characteristics,

will not have a significant detrimental impact on the industrial character of the area.

b. To approve an AUP for a food service establishment less than 5,000 square feet, the
Zoning Officer must find that a substantial portion of the food consists of goods

manufactured on site.

F. Non-Chartered Financial Institutions.*

1. No more than four non-chartered financial institutions are permitted in the city.

2. Non-chartered financial institutions may not be located within a radius of 1,320 feet of
another non-chartered financial institutions

G. Parking Lot/Structure.

1. Permits Required.”” Table 23.302.070-5 shows required permits for the exclusive or ptimary
use of a lot for off-street parking spaces.

4 Source: 23E.80.090.F; 23E.84.090.F

46 Source: 23E.16.080

47 Source: Allowed use tables in Title 23D and 23E.
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TaBLE 23.302.070-5: PERMIT REQUIREMENTS — PARKING LOTS/STRUCTURES

District

Permit Required

Residential Districts

R-3

Use Permit for all parking lots and structures. [1]

R-S, R-SMU

Use Permit for parking structures only. Parking lots are prohibited.

All other residential
districts

Use Permit for all parking lots and structures.

Commercial Districts

Zoning Certificate for parking lots and structures with 5 spaces or fewer. Use Permit for more than

C-C,C-U

5 spaces.
C-SO AUP for parking lots and structures with 5 spaces or fewer. Use Permit for more than 5 spaces.
C-DMU AUP for parking lots with 8 spaces or fewer. Use Permit for all parking structures. Lots with more

than 8 spaces prohibited.

C-N, C-E, C-NS, C-SA

Use Permit for all parking lots and structures.

C-T

Use Permit for all parking structures. All parking lots prohibited.

AUP for parking lots and structures with 10 spaces or fewer. Use Permit for patking lots and

C-wW .
structures with more than 10 spaces.

Manufacturing

Districts
AUP for parking lots and structures with 10 or fewer spaces exclusively for uses in the district. Use

M, MM Permit for parking lots and structures with any number of spaces not exclusively for uses in the
district.
Zoning Certificate for parking lots and structures with 10 or fewer spaces exclusively for uses in the

MU-LI district. AUP for parking lots and structures with 11 spaces or more exclusively for uses in the
district. Use Permit for parking lots and structures with any number of spaces not exclusively for
uses in the district.

MUR Zoning Certificate for parking lots and structures exclusively for uses in the district. Use Permit for
parking lots and structures not exclusively for uses in the district.

Notes:

[1] Parking lots and structures in the R-3 district are prohibited within the Southside Plan area

2. Residential District Standards. See 23.322.100 (Parking Lots in Residential Districts) for
standards that apply to the exclusive or primary use of a lot for off-street parking spaces in a

residential district.

H. Senior Congregate Housing."” Table 23.302.070-6 shows permits required for senior

congregate housing.

48 Source: Title 23D and 23E allowed use tables.
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TABLE 23.302.070-6: SENIOR CONGREGATE HOUSING PERMIT REQUIREMENTS

Project

Permit Required

Change of use from an existing dwelling unit to

. zC
accommodate six or fewer people
Change of use from an existing dwelling unit to AUP
accommodate seven or more people
New construction to accommodate any number of people UP(PH)
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I. Smoke Shops.” In all districts, smoke shops are prohibited within 1,400 feet of a school or

public park.
J. Warehouse Storage for Retail Use.

1. In all districts where retail uses are allowed, on-site storage of goods is allowed as an

accessoty use to a primary retail use on the lot.”

2. The storage of goods for a contiguous and directly accessible retail space is allowed in the
MU-LI and MU-R districts subject to the following:

a. An AUP is required for storage 3,000 square feet or less; a Use Permit is required for

storage more than 3,000 square feet.

b. Except for food product stores in the MU-LI district, the storage is permitted only for
uses within the district. Storage for retail uses wholly or partially outside the district is

prohibited. ™

49 Source: Title 23E allowed use tables.
%0 New. Codifies existing interpretation.
51 Source: Table 23E.80.030; Table 23E.84.030
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23.304

GENERAL DEVELOPMENT
STANDARDS

Sections:

23.304.010 — Purpose

23.304.020 — Lot Requirements

23.304.030 — Setbacks

23.304.040 — Building Separation in Residential Districts

23.304.050 — Building Height

23.304.060 — Accessory Buildings and Enclosed Accessory Structures
23.304.070 — Unenclosed Accessory Structures in Residential Districts
23.304.080 — Fences

23.304.090 — Usable Open Space

23.304.100 — Site Features in Residential Districts

23.304.110 — Dormers

23.304.120 — Lot Coverage

23.304.130 — Non-Residential Districts Abutting a Residential District
23.304.140 — Area Plans

Commentary: This chapter consolidates into one chapter development standards that are primarily non-district
specific. Development standards that are district specific (e.g., building height, setback, lot coverage) are found in the
district sections in Division I chapters.

23.304.010 — PURPOSE
This chapter contains development standards that apply generally in Berkeley.

23.304.020 — LOT REQUIREMENTS
A. All Districts.

1. Lot Changes.' A lot may not be subdivided or reduced in size and a lot line may not be
adjusted or redrawn in a manner that conflicts with the Zoning Ordinance or:

a. Reduces the lot area, lot width, or lot depth below the district minimum requirement;

b. Reduces the area per dwelling unit, area for off-street parking spaces, or usable open
space area below the district minimum requirement;

1 Source: 23A.12.020.A; 23D.04.010.A
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c. Reduces the setback or driveway dimension below minimum district requirements for
any existing building; or

d. Creates a building site where setbacks or driveways for a new building would require a
Use Permit or Variance.

Transactions Contrary to Minimum Lot Size Requirements.” Any deed of conveyance,
sale or contract to sell made contrary to the minimum lot size requirements of the Zoning
Ordinance is voidable at the sole option of the grantee, buyer or person contracting to buy,
his or her heirs, personal representative or trustee in insolvency or bankruptcy within one
year after the date of execution of the deed of conveyance, sale, or contract.

Front Lot Line Determination for Corner Lots.’ For the purpose of determining lot
frontage and setback requirements, the shorter of the two intersecting lot lines along the
rights-of-way of a corner lot is considered the front of the lot. For lots with equal frontage,
or for irregularly shaped corner lots, the Zoning Officer shall designate the front lot line in a
manner to best promote the orderly development of the immediate area.

Condominium Lots." For condominium projects with a common area, all buildings and the
common area together are treated as a single lot for the purpose of calculating minimum lot
size, setback, density, FAR, coverage, usable open space and off-street parking requirements.

Projections Over Lot Lines.’ A building or structure may not project over a lot line except
that:

a. Awnings and other architectural features may project over a lot line into the public right-
of-way, and

b. Fences may be erected on shared lot lines.

B. Residential Districts.¢

1.

Lot Line Designations for Flag and Irregular Lots. The Zoning Officer shall designate
the front, side, and rear lot line for flag lots and irregular interior lots in a manner to best
protect light, air, and privacy.

23.304.030 — SETBACKS

A. Al

Districts.” A building or structure may not project into a required setback area except as

specifically permitted by the Zoning Ordinance.

B. Residential Districts.

2 Source
3 Source
4 Source
5 Source
6 Source
7 Source

: 23A.12.020.B; 23D.04.010.B

:23D.04.010.D and 23E.04.010.B

: 23D.04.010.C and 23E.04.010.A

1 23A.12.040

: 23D.04.010.A,B,E

:23A.12.030.A. Deletes 23A.12.030.A as a minimum setback area on a lot may apply to more than one building.
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1. Corner Lots with a Rear Lot Line Abutting a Key Lot.? For corner lots in the R-1, R-1A, R-2
and R-2A districts with a rear lot line abutting a key lot, the minimum street side setback is
either:

a.  One-half the front setback required or existing on the key lot, whichever is less; or
b. Four feet if the corner lot maintains 50 feet or more rear setback.

2. Setback Reductions.? Lot line setback reductions are only permitted as shown in Table
23.304.030-1. Otherwise, they are prohibited.

8 Source: 23D.16.070.D.3; 23D.20.070.D.3; 23D.28.070.D.3; 23D.32.070.D.3
? Consolidates setbacks reduction provisions in 23D district chaptets.
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TABLE 23.304.030-1: ALLOWED SETBACK REDUCTIONS IN RESIDENTIAL DISTRICTS
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District Where Minimum Setback Required . .. .
Allowed When Allowed with Reduction Permit Required Additional Findings [1]
Front Setback Reductions
The reduced setback is: 1) necessaty to allow economic use of property due
ES-R On any lot No minimum (0 ft.) UP(PH) [2] to the size, shape of the lot or the topography of the site; and 2) consistent
with the ES-R district purpose.
R-S: R-SMU On any lot No minimum (0 ft.) AUP The' reduced setbac'k is appropriate given the setbacks and architectural
i design of surrounding buildings
For cither: 1) a main building
with dwelling units or group . . . .
RSMU living accommodations; or 2) No minimum (0 ft. AUP Th§ reduced setbac} is ap.pr'opnate given the setbacks and architectural
o design of surrounding buildings
any building north of Durant
Avenue
Rear Setback Reductions
The reduced setback is: 1) necessaty to allow economic use of property due
ES-R [3] On any lot No minimum (0 ft.) UP(PH) [2] to the size, shape of the lot or the topography of the site; and 2) consistent
with the ES-R district purpose.
R-1,R-1A On a lot less than 100 ft. deep 20% of lot depth 7C None
RAA To construct a dwelling unit 126 AUP The unit woul'd not cause 4 detn'mental impact on emergency access; ot on
light, air or privacy for neighboring properties.
R-2,R-2A, R-3, R-4 On a lot with two or more main
> > R-9, R4, L . i, .
R.5, RS, R-SMU buildings with dwelling units No minimum (0 ft.) AUP No additional findings
On lots with two or more main - iy .
R-SMU o . . . No minimum (0 ft.) AUP No additional findings
buildings with dwelling units
For cither: 1) a main building
R-SMU Kfigdli%;%nfzigiirz?g) No minimum (0 ft.) AUP The reduFﬁon 15 aPprOpriate given the setbacks and architectural design of
o surrounding buildings
any building north of Durant
Avenue

Side Setback Reductions

BASELINE ZONING ORDINANCE | FEBRUARY 2020 DRAFT

Page 216 of 511

PAGE 304-4




CHAPTER 23.304 — GENERAL DEVELOPMENT STANDARDS

TABLE 23.304.030-1: ALLOWED SETBACK REDUCTIONS IN RESIDENTIAL DISTRICTS
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District Where Minimum Setback Required . .. .
Allowed When Allowed with Reduction Permit Required Additional Findings [1]
No minimum (0 ft.) UP(PH) [2] The reduced setback is: 1) necessary to allow economic use of property due
ES-R [3] Any lot to the size, shape of the lot or the topography of the site; and 2) consistent
with the ES-R district purpose.
10 percent of lot ZC
R-1,R-1A Lot width less than 40 ft. [4] width or 3 ft., None
whichever is greater
RUIA West of San Pablo Avenue to No minimum (0 ft.) AUP The unit would not cause a detrimental impact on emergency access; or on
construct a dwelling unit light, air or privacy for neighboring properties.
First and second 7C
floors: 10 percent of
R-2, R-2A Lot width less than 40 ft. lot width or 3 ft., None
whichever is greater;
Third story: 5 ft.
For either: 1) a main building
R-SMU Eit::gdliﬁl;%nﬁgzsmz;gﬁ? 3) No minimum AUP Thc? reduced setba§1< is ap‘pr'opriate given the setbacks and architectural
S design of surrounding buildings
any building north of Durant
Avenue
Notes:

[1] Findings are in addition to any AUP or Use Permit findings required in 23.406 (Specific Permit Requirements).

2

[4] Not permitted for rear main buildings in the R-1A district.

BASELINE ZONING ORDINANCE

] Fire Department must review and approve reduced setbacks in respect to fire safety.
[3] For lots less than 5,000 square feet, reductions are not allowed for propetty lines abutting a property under different ownership.
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3. Allowed Building Projections.'? Table 304.030-2 shows building features which may project
into a required setback. All projecting features must maintain a minimum 3-foot distance from
an interior side lot line.

TABLE 23.304.030-2: ALLOWED BUILDING PROJECTIONS

Maximum Projection into Required Setback
(must maintain 3 ft minimum from interior
side lot line)

Front Rear Interior Street
Building Feature Side Side
Chlmﬁeyg \X/ater'Heater Enclosures, Flues, Heating 25 fr 25 ft. 155 25 £
and Cooling Equipment
anes, Cornices, Canopies, Awnings and Bay 25 f 25 ft. 156 25 fr.
Windows [1]

; o .

LnFovered decks, porches, landings and staifs when 6 f 6 fe 155 25 f
30 inches or more above grade at any point [2]
Balconies and fire escapes [1] 6 ft. 6 ft. 1.5 ft. 2.5 ft.

Notes:
[1] Projecting bay windows and balconies may not exceed 25 percent of the length of building wall to which its attached.
[2] Uncovered decks, porches, landings and stairs less than 30 inches in height are not subject to minimum setback requirements.

4. Disabled Access.!! Wheelchair ramps, lifts, and other structures to accommodate persons with
disabilities may project into a required setback with approval of a reasonable accommodation
request. See Section 23.406.090 (Reasonable Accommodation). Preferred designs would comply
with the following:

a. One side yard with a pedestrian pathway of at least 3 feet in width that provides access to the
rear yard shall be maintained on the lot.

b. The projection may not block access to or encroach into any required off-street parking
space or driveway leading to such space.

5. Building Groups.!2 Where two or more main buildings are constructed as part of a single
project, the Zoning Officer may approve an AUP to reduce the minimum side setback
requirement if:

a. Each building is constructed on a sepatate contiguous lot; and

b. Each building satisfies the requirements of the Berkeley Fire Code and Berkeley Building
Code.

10 Source: Table 23D.04.030; 23D.04.030A.1&3

11 Source: 23D.04.030.A.2. CONSENT CHANGE. Allows projections to accommodate the disabled with a reasonable
accommodations request, as required by law.

12 Source: 23D.04.030.D. Deleted patragraph (3) — other requirements always apply.
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6. Subterranean Structures.!3
a. A subterranean structure may project into required front, side, and rear setbacks if:
7. 'The structure has a roof;
7. 'The roof elevation does not exceed 3 feet above finished grade; and

7. 'The roof is landscaped and developed so as to qualify as usable open space in
conformance with 23.304.090 (Usable Open Space).

b. A subterranean structure that projects into a required setback must be setback at least 6 feet
from the front, side, and rear lot lines.

7. Solar Energy Equipment.!* The Zoning Officer may approve an AUP for solar energy
equipment to project into a required setback upon finding that:

a. The projection is necessary to install the solar energy equipment;

b. The proposed structures and equipment are installed with the primary purpose to collect,
store, and utilize solar energy; and

c. The building served by the solar energy equipment complies with the Residential Energy
Conservation Ordinance (RECO).

C. Non-Residential Districts.

1. Single-Use Residential Development.'> Allowed setback reductions and projections in
23.304.030.B (Residential Districts) also apply to single-use residential development in a Non-
Residential District.

2. Lots Adjacent to Residential Districts.!¢

a. Standards. Table 23.304.030-3 shows minimum setbacks on lots in a Non-Residential
District that abut or confront one or more lots in a Residential District. Required setbacks
apply to structures occupied by any use, including residential-only buildings.

TABLE 23.304.030-3: SETBACKS ADJACENT TO RESIDENTIAL DISTRICTS

Minimum Lot Line Setback when Lot Line Abuts or Confronts a Lot in a Residential District

District Front Rear Interior Side Street Side
All Commercial ~|Same as required in adjacent| 10 feet or 10 percent of the 56 Same as required in adjacent
Districts, MU-LI Residential District [1] lot depth, whichever is greater ’ Residential District [1]
10 feet or 10 percent of the 10 feet or 10 petrcent of the lot width
MU-R 10 ft. [1 . . . . ’
: e[ lot depth, whichever is less [2] whichever is less 2]
Notes

[1] In the MU-LI and MU-R districts, setback may be reduced to the smaller of front setbacks on abutting lot with an AUP.
[2] Applies to lots that abut or confront a lot either in a Residential District or containing one or more dwelling units.

13 Source: 23D.04.030.F

14 Consolidates duplicative provisions in 23D chapters.

15 Sources: Allowed use tables in 23E district chapters.

16 Source: 23E.04.050; 23E.80.070.C; 23E.84.070.E. Clarifies that setback requirement applies to all uses, including
residential-only buildings.
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b. Modifications in Commercial Districts. For lots in a Commercial District that abut or

confront one or more lots in a Residential District, the ZAB may approve a Use Permit to
allow setbacks smaller than required in Table 23.304.030-3 upon finding that the reduced
setback would provide greater privacy or improved amenities to a lot in the Residential
District.

23.304.040 — BUILDING SEPARATION IN RESIDENTIAL DISTRICTS

Table 23.304.040-1 shows permits required to reduce to minimum building separation standards in
Residential Districts, and when these reductions are allowed.!”

TABLE 23.304.040-1: PERMITS REQUIRED FOR BUILDING SEPARATION REDUCTIONS IN RESIDENTIAL DISTRICTS

District Where
Allowed When Allowed Permit Required Findings [1]
R-1A On a lot with two or

The unit would not cause a detrimental impact on emergency access; or

more main buildings AUP on light, air or privacy for neighboring properties
with a dwelling unit i privacy g & properties.
R-2, R-2A, R-3, R4, | On alot with two or
R-5, R-S, R-SMU more main buildings AUP No additional findings
with a dwelling unit
1) The reduced building separation is necessary to allow economic use of
ESR [2] Any lot UP(PH) property f§r residential purposes; 2) the developm'ent complies with all
other applicable setback, coverage, and floor requirements; and 3) the
reduced building separation is consistent with the ES-R district purpose.
Notes:

[1] Findings in addition to AUP or Use Permit findings required in in 23.406.

[2] Fire Department must review and approve reduced setbacks in respect to fire safety.

23.304.050 — BUILDING HEIGHT
A. Projections Above Height Limits.!8 Table 23.304.050-1 shows features that may project above

allowed height limits. For rules that apply to wireless telecommunication facilities, see Chapter
23.332 (Wireless Telecommunication Facilities).

17 Section 23D.28.070.D.1 and identical paragraphs for other residential districts; 2310.24.090.B.3 & 23D.24.090.D.1
18 Source: 23D.040.020.B,C; 23E.04.020.B&C. CONSENT CHANGE. Deletes 23D.04.020.A. and 23E.04.020.A which
states the height limit for schools, buildings for religious assembly use, hospitals and other public buildings shall not
exceed the height limit permitted for that district. This is true for all uses. Calling out these uses implies other uses may
exceed height limit, which is not true.
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Maximum Projection Above Height Limit Limitations
Residential Non-Residential Residential Non-Residential
Structures Allowed Above Height Limit Districts Districts Districts Districts Permit Required
Towers, antennas, poles used for the transmission
of electricity, telephone, cable television or other No maximum None None
messages
Fl les, skylights, solar energy equi t, and .
lag poles, skylights, solar energy equipment, an No maximum None None
similar structures
Chim‘r%eys', water .tanks, heating ar.1d air 4 ft.. or the rgimmum ' Maximum 3 ft. in No additional
conditioning equipment, vents, pipes and necessary| height required by No maximum . oo None
. ’ . . width [1] limitations
mechanical roof appurtenances the Building Code [1]
S . . . May not d 15% of th rage fl
Other building and site features, including but not Ay pot exeeed > (: © averdge Hoor avea
. . of all of the building’s floors. No tower or
limited to, mechanical penthouses, elevator . .. .
. No maximum similar structure may be used as habitable AUP
equipment rooms and cupolas, domes, turrets and .
. space or for any commercial purpose, other
other architectural elements . qp
than the mechanical needs of the building
Notes:
[1] May exceed allowed height and width with an AUP.
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B. Rooftop Structures in Residential Districts. 1 Decks, railings, trellises, pergolas, and other similar
structures may be built above a roof but less than the residential addition height limit of the district.
These structures may exceed the residential addition height limit with an AUP.

23.304.060 — ACCESSORY BUILDINGS AND ENCLOSED ACCESSORY STRUCTURES

A. Applicability. This section applies to accessory buildings and enclosed accessory structures as
defined in 23.502 (Glossary). See Section 23.304.070 (Unenclosed Accessory Structures in
Residential Districts) and Section 23.304.080 (Fences) and for requirements that apply to other
unenclosed accessory structures and fences.

B. All Districts.

1. Attached or Close to Main Building.?0 An accessory building or enclosed accessory structure,
other than a subterranean structure, that is attached to or within 3 feet of a wall of 2 main
building, is considered a part of the main building for the purposes of setback requirements.

2. Demolition. See 23.326.030.C (Accessory Buildings) and 23.326.070.B (Accessory
Buildings) for permits required to demolish accessory buildings.

C. Residential Districts.

1. Permits Required.?! Table 23.304.060-1 shows permits required for accessory buildings and
accessory structures in Residential Districts.

TABLE 23.304.060-1: PERMITS REQUIRED FOR ACCESSORY BUILDINGS AND ENCLOSED ACCESSORY STRUCTURES

District Location and Building/Structure Type Permit Required
All Residential Districts Except ES-R
New accessory buildings AUP
Alterations to existing accessory buildings 7C
Enclosed accessory structures on a lot with a
. o ’ zC
main building
Enclosed accessory structures on a vacant lot
. A AUP
without a main building
Horse stables AUP [1]
Accessory buildings and structures with Urban 7C
Agriculture
ES-R District
Under 100 sq. ft. zC
100 sq. ft. or more UP(PH)
On a vacant lot without a main building UP(PH)

Notes:
[1] Horse stables ate prohibited in the R-S and R-SMU districts

19 Source: 23D.04.020.D
20 Source: 23D.04.030.C; 23E.04.030.A
21 Source: Allowed use tables for residential districts in Sub-Title 23D;.23D.08.005.A.1
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2. Development and Use Standards.

a. Development Standards.” Table 23.306-2 shows development standards for accessory
buildings and enclosed accessory structures in Residential Districts.

TABLE 23.304.060-2: ACCESSORY BUILDING AND ENCLOSED ACCESSORY STRUCTURE STANDARDS IN
RESIDENTIAL DISTRICTS

Building/Structure Feature Standards

Average Height, Maximum

Less than 4 ft. of lot line 10 ft.
4 ft. to less than 10 ft. from lot line 12 ft.
10 ft. or motre from lot line 24 ft.

Setbacks, Minimum

Front of Interior Lot 50% of lot dept

Front of Through Lot 25% of lot dept

The setback existing or required on the adjacent lot, whichever is

f L
Front of Corner Lot smaller, and the existing setback of main building on the lot

Street Side, Corner Lot The existing setback of main building on the lot

4 ft. for building/structures within 75 feet of front lot line; as
Interior Side required by Berkeley Building Code for buildings/structures 75 feet
or more from front lot line

Edge of Alley 5 ft.
Building Length [1] 24 ft.
Notes:

[1] Applies to building walls generally parallel to a side lot line.

b. Deviation from Standards.”

Zz Inall Residential Districts except for the ES-R district, the Zoning Officer may
approve an AUP to allow an accessory building or enclosed accessory structure to
deviate from the standards in Table 23.304.060-2. In the ES-R district, deviations
require ZAB approval of a Use Permit.

#. 'To approve the deviation, the review authority must find that the proposed building
or structure will not be detrimental to the light, air, privacy, and view of adjacent
properties.

c. Bathroom and Kitchen Facilities.” An accessory building may contain a full
bathroom, including handwashing sink, toilet, and tub or shower, as well as cooking

22 Source: 23D.08.020, 030 & 050
2 Source: 23D.08.010; Table 23D.24.030
24 Source: 23D.08.005.A.2
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facilities, as long as the cooking facilities do not constitute a kitchen.

d. Rentals.” An accessory building may be rented only as a short-term rental as allowed in
23.314 (Short-Term Rentals).

3. Rebuilding and Replacement.”

a. Notwithstanding the setback standards in this section and the coverage area standards in
Chapter 23.204 (Residential Districts), an accessory building or enclosed accessory
structure may be constructed to replace a pre-existing lawful accessory building or
enclosed accessory structure, if the replacement building or structure is in the same
location and has the same or smaller footprint as the previous structure. However, any
such replacement structure may not exceed the average height as the previous building
or structure; otherwise an AUP is required.

b. Such replacement buildings and structures are permitted as of right only if an application
for a building permit for their construction is submitted at the same time as an
application for a building permit for the demolition of the pre-existing building or
structure.

c. The demolition of any accessory building proposed for replacement under this section is
subject to Municipal Code Chapter 3.24 (Landmark Preservation Commission).

D. Non-Residential Districts. The following requirements apply to accessory buildings and
enclosed accessory structures in Non-Residential Districts.

1. Permits Required.

a. Accessory buildings and enclosed accessory structures in a Non-Residential District
require the same permits as a main building in the district, except as provided in

paragraphs (b) and (c) below.

b. Accessory buildings and structures with urban agriculture are allowed with a Zoning
Certificate.”

c. Ina Commercial District, an accessory building or enclosed accessory structure
associated with a residential-only project requires the same permits as in all Residential
Districts except ES-R as shown in Table 23.304.060-2.

2. Development Standards.

a. Accessory buildings and enclosed accessory structures must comply with the same
development standards that apply to main buildings in the district.

b. A detached accessory building or enclosed accessory structure may not be erected or
expanded within 5 feet of an alley. 22

25 Source: 23D.08.005.A.3,4,5

26 Source: 23D.08.040

27 Source: Allowed use tables in 23E.36.030.
28 Source: Allowed use tables in 23E.36.030.
29 Source: 23E.04.030.B
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23.304.070 — UNENCLOSED ACCESSORY STRUCTURES IN RESIDENTIAL DISTRICTS

A. Applicability. This section applies to unenclosed accessory structures as defined in 23.502
(Glossary) in a Residential District, excluding fences which are addressed in 23.304.080 (Fences).

B. Placement on Lot.?* Unenclosed accessory structures require an AUP if placed on the ground

within a required setback.

C. Height.

1. For unenclosed accessory structure within a required setback, allowed height shall be specified in

the AUP.

2. No height limitations apply to unenclosed accessory structures outside of required setbacks.

3. The height of an unenclosed accessory structure is measured as the vertical distance from the

lowest existing grade point within a 3-foot radius of any point of the structure to the highest

point of the structure.

D. Hot Tubs, Jacuzzis, and Spas.?*

1. An unenclosed outdoor hot tub, jacuzzi, or spa located anywhere on a lot requires:

a.  An AUP in all Residential Districts except for the ES-R district; and
b. A Use Permit in the ES-R district.

2. Any pump associated with an unenclosed outdoor hot tub, jacuzzi, or spa shall be mounted and

enclosed so that its sound is not audible on an adjacent lot.

23.304.080 — FENCES

A. Permits Required.? Table 23.304.080-1 shows permits required for fences in all districts.

TABLE 23.304.080-1: PERMITS REQUIRED FOR FENCES

District Location and Fences Height/Location

Permit Required

All Districts Except ES-R

6 ft. in height or less

None required

More than 6 ft in height and on lot line or within
required lot line setbacks for main building

AUP

ES-R District

4 ft. in height or less

None required

More than 4 ft. in height and on lot line or within
required lot line setbacks for main building

AUP [1]

Notes:

30 Source: 23D.08.060.B

31 Source: 23D.08.060.A.2; 23E.04.040.B. Clarifies allowed height.

3 Source: 23D.08.060.C; Table 23D.24.030

3 Soutce: 23D.08.060.A.2; 23E.04.040.A; Allowed use tables in Sub-Title 23D district chapters. CONSENT CHANGE:
Existing allowed use tables require Zoning Clearance for fence less than 6 feet (4 feet in ES-R). Changed to no permit
required as fences less than 6 feet do not require building permit.
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[1] Requires Fire Department review and comment.

B. Height Measurement.’¢ The height of a fence is measured as the vertical distance from the lowest
existing grade point within a 3-foot radius of any point of the structure to the highest point of the

structure.
C. Prohibited Materials in Residential Districts.37

1. A fence in a Residential District may not contain strands of barbed or razor wire, sharp or jagged
glass, sharp or jagged metal components (e.g., razor-spikes), or similar materials.

2. Prohibited fence materials on an existing fence may not be expanded or repaired.

3. Table 23.304.080-2 shows the date by which existing non-conforming prohibited fence materials
must be removed.

TABLE 23.304.080-2: REMOVAL OF PROHIBITED FENCE IMATERIALS

Adjusted Market Value of
Prohibited Fence Material Required Removal Date

October 16, 2004 or within one year from the date such

$1,500 ot less . . . .
’ feature became non-conforming, whichever date is earlier

October 16, 2005 or within one year from the date such

More than $1,500 . . . .
’ feature became non-conforming, whichever date is earlier

4. For purposes of this section, the adjusted market value of the existing non-conforming
prohibited fence feature is calculated as follows:

a. The "original cost" of the fence feature is the likely cost of substantially similar fence
features at the time the fence feature was initially installed plus the likely costs of installation
at that time.

b. The "original cost" is reduced by 10 percent for each year since the fence feature was
installed, until the year that this section became effective. This reduced is considered the
"adjusted market value."

5. If a property owner demonstrates that the period of time in Table 23.304.080-2 is unreasonable
as applied to a particular fence feature, the City may extend the period within which removal of
such feature is required, after weighing the harm to the public interest from continued
maintenance of the fence and other relevant factors. Any such determination will be made in the
course of the proceedings to abate pursuant to Municipal Code Chapter 1.24 (Abatement of
Nuisances).

D. Barbed or Razor Wire in Non-Residential Districts.38

1. A fence adjacent to a street, sidewalk, path, or other public right-of-way in a Non-Residential

36 Source: 23D.08.060.A.2; 23E.04.040.B
37 Source: 23D.08.060.A.1
38 Source: 23E.04.040.C
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District may have strands of barbed or razor wire if:

a.

The lowest strand is more than 5 feet above the ground; and

b. The strands are at least 6 inches inside the property line of a privately-owned lot.

2. A fence on a lot line that abuts a Residential District must comply with 23.304.080.D (Prohibited
Materials in Residential Districts).

E. MU-R District.??

1.

Abutting Residential Uses.

a.

If the side or rear of a lot in the MU-R district with a residential use abuts another lot with a
residential use, a fence over six feet in height must be setback a minimum of either:

7z Eight feet from any main residential building on the abutting lot; or

7% Four feet from the property line if the main residential building on the abutting lot is less
than 4 feet from the abutting lot line.

This requirement does not apply when two lots sharing the lot line are under the same
ownership.

2. Manufacturing/Residential Buffers.

a.

If a development project in the MU-R district results in a lot with a manufacturing use
abutting the side or rear of a lot with a residential use, an 8-foot minimum fence with sound
absorbent material is required between the manufacturing and residential uses.

The Zoning Officer may approve an AUP to allow for an alternative method to provide a
buffer between the manufacturing and residential uses.

23.304.090 — USABLE OPEN SPACE*°

A. Applicability. The standards in this section apply to areas used to satisfy minimum usable open
space requirements as specified in Chapters 23.202-23.210 (Zoning Districts).

B. Standards.

1.

Accessibility and Use. Usable open space shall be accessible to the occupants of the building

for active or passive recreation use.

Assignment to Unit. An area which is accessible and/or usable only by the occupants of a
particular dwelling unit may satisfy the usable open space area requirements only for that
particular dwelling unit.

Minimum Dimensions. Except for balconies, a usable open space area must have a
minimum width and length of 10 feet.

Balconies.

3 Source: 23E.84.070.F
40 Source: 23D.04.050
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a. A maximum of 50 percent of the total required usable open space area may be satisfied
by balconies.

b. A balcony must have a minimum width and length of 6 feet.
c. Atleast one exterior side must be open and unobstructed except for required railings.

5. Uncovered. Except for balconies, usable open space shall be at least 75 percent open to the
sky.

6. Slope. Usable open space must have a slope of 8 percent grade or less.
7. Landscaping.

a. At least 40 percent of the total required usable open space area, exclusive of balconies
above the first floor, shall be landscaped.

b. A landscaped area may not include off-street parking spaces, driveways, paved walkways
and paths, patios and other surfaces covered by concrete or asphalt.*

c. For multiple dwelling uses, required landscaped areas shall incorporate automatic
irrigation and drainage facilities adequate to assure healthy growing conditions for plants.

8. Amenities. Usable open space which is not planted shall be developed to encourage
outdoor active or passive recreational use and shall include such elements as decks, sports
courts, outdoor seating, decorative paved areas and walkways which do not serve as entrance
walkways.

9. Access Features Not Included. Usable open space may not contain area designated for
off-street parking and loading, service areas, driveways, required walkways or other features
used for access to dwelling units.

C. Other Open Space Areas. Areas of the lot which do not qualify as usable open space and
which are not designated as driveways, off-street parking spaces or required walkways, shall be
retained as landscaped areas.

23.304.100 — SITE FEATURES IN RESIDENTIAL DISTRICTS
A. Applicability. The standards in this section apply in all Residential Districts.

B. Garbage Cans.” All garbage cans shall be effectively screened from view from the public right-
of-way and surrounding properties.

C. Utility Meters.*3 For buildings with two or more units, all utility meters shall be effectively screened
from view from the public right-of-way and surrounding properties.

D. Pedestrian Walkway for Multiple Dwellings.*

1. All multi-family dwellings shall have an unobstructed walkway for pedestrian access from the

4 Source.23F.0101, landscaped area definition.
42 Source: 23D.04.060
43 Source: 23D.04.060
4 Source: 23D.04.070
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public right-of-way to the building,
2. The required walkway shall be separated and physically protected from a driveway or off-street
parking spaces with a minimum 2-foot wide landscaped strip.

E. Exterior Lighting.%>

1. All exterior lighting shall be shielded and directed downward and away from lot lines to prevent
excessive glare beyond the property on which the light is located.

2. Lights on motion sensors may not be triggered by movement or activity located off the property
on which the light is located.

23.304.110 — DORMERS*®

A. Wall Setback. All features of a dormer shall be set back a minimum of 3 feet from the exterior
of the wall below, with the exception of the dormer’s eaves, which may project horizontally not
more than two feet from the exterior face of the dormer.

B. Placement Below Roof. A dormer must be below the ridge of the portion of the building’s
roof where the dormer is located.

C. Horizontal Dimension. The total horizontal dimension of the dormer(s) facing the side of a
building, as measured parallel to that side, may not exceed 25 percent of the length of the
exterior wall, as shown in Figure 23.304.110-1.

D. Excluded from Average Height Calculation. Dormers complying with this section are not
included in the average building height calculation.

FIGURE 23.304.110-1: DORMERS

45 Source: 23D.04.080
46 Source: 23F.04.010, “dormer” definition.

BASELINE ZONING ORDINANCE PAGE 304-17

Page 229 of 511



ltem 9 - Attachment 1
Planning Commission
December 16, 2020

SECTION 23.304.150 CHAPTER 23.304 — GENERAL DEVELOPMENT STANDARDS

23.304.120 — LoT COVERAGE

A. Maximum Requirement. A lot may not exceed the maximum lot coverage required in a district
except as specifically permitted by the Zoning Ordinance.#’

B. Exception. Solar energy equipment and wheelchair ramps and lifts in compliance with the Zoning
Ordinance may exceed the maximum allowed lot coverage.*8

23.304.130 — NON-RESIDENTIAL DISTRICTS ABUTTING A RESIDENTIAL DISTRICT*

A. Applicability. The standards in this section apply to lots in a Non-Residential District that abut or
confront a lot in a Residential District.

B. Conflicting Provisions. If the standards in this section conflict with a standard in Chapters 23.202—
23.210 (Zoning Districts), the Chapters 23.202-23.210 standard governs.

C. Standards.

1. Display Window Orientation. Display windows and customer entrances, other than required
exits, shall not face abutting lots in a Residential District.

2. Exterior Lighting. Exterior lighting shall be shielded in a manner which avoids direct glare
onto abutting lots in a Residential District.

3. Lot Line Screening. To provide screening, a solid wall or fence, measuring 6 feet in height
from existing grade, shall be erected at the lot line of an abutting lot in a Residential District.

4. Exhaust Air Ducts.

a. Bxhaust air ducts shall be located or oriented to direct vented air flows away from a
Residential District.

b. Exhaust air ducts shall include equipment to mitigates odors.

D. Modifications. The ZAB may approve a Use Permit to reduce or waive the requirements of this
section upon finding that requirement is unnecessary to minimize the effects of commercial uses on
a lot in the Residential District.

23.304.140 — AREA PLANS

A. Downtown Area Plan.>0 Projects in the Downtown Area Plan boundaries are subject to the
applicable mitigation measure in the adopted Mitigation Monitoring Program of the Downtown
Area Plan Final EIR.

47 Source: 23A.12.030.A

48 Source: 23D.04.040. Clarifies exception applies in all districts where a lot coverage standard applies (e.g., residential-
only projects in a Commercial District).

#“Source: 23E.04.060

50 Source: 23E.68.065
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B. Southside Plan.5!

1. Mitigation Measures. Projects in the Southside Plan boundaries are subject to the
applicable mitigation measures in the adopted Mitigation Monitoring Program the Southside
Plan Final EIR.

2. Permit Findings. To approve an AUP or Use Permit for a project in the Southside Plan
boundaries, the review authority must find that the project complies with the Southside
Plan’s adopted Mitigation Monitoring Program (MMP).

C. West Berkeley Plan. Projects in the West Berkeley Plan boundaries are subject to the applicable
mitigation measure in the adopted Mitigation Monitoring Program of the West Berkeley Plan Final
EIR.52

D. Adeline Corridor Plan. Projects in the Adeline Corridor Plan boundaries are subject to the
applicable mitigation measure in the adopted Mitigation Monitoring Program of the Adeline
Corridor Plan Final EIR.53

51 23D.36.070.G; 23D.36.090.C; 23D.48.070.H; 23D.48.090.F; 231.52.070.1; 23D.56.090.F.

52 Source: 23E.72.070.G; 23E.76.070.F; 23E.80.070.E. Clarifies that mitigation measures apply in all West Berkeley
Districts.

5 New. Added to reference Mitigation Monitoring Program for the Adeline Corridor Plan in the same manner as other
area plans.
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23.306

ACCESSORY DWELLING UNITS

Sections:

23.306.010 — Applicability of Regulations
23.306.020 — Purposes

23.306.030 — Permit Procedures

Commentary: The City is currently preparing its updated ADU ordinance to implement recent changes to state
law. This chapter carries forward the interim ordinance adopted last year without any changes.

23.306.010 — APPLICABILITY OF REGULATIONS

The provisions of this chapter apply to all lots that are zoned for residential use except 1) in the
following zoning districts: Environmental Safety-Residential (ES-R), Manufacturing (M), Mixed
Manufacturing (MM), Mixed Use-Light Industrial (MU-LI), and Unclassified (U); and 2) on a lot
with frontage on a roadway with less than 26 feet in pavement width in the Hillside Overlay.

23.306.020 — PURPOSES
The purposes of this chapter are to:

A. Implement California Government Code Section 65852.2 and 65852.22.
B. Increase overall supply and range of housing options in Berkeley.

C. Expedite small-scale infill development.
D

. Support Housing Element goals of facilitating construction of accessory dwelling units and
increasing the number of housing units that are more affordable to Berkeley residents.

E. Encourage development of accessory dwelling units in zoning districts with compatible land uses
and infrastructure.

23.306.030 — PERMIT PROCEDURES

Zoning Certificates will be issued for Accessory Dwelling Units and Junior Accessory Dwelling
Units per California Government Code Section 65852.2 and 65852.22.
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23.308

EMERGENCY SHELTERS

Sections:

23.308.010 — Chapter Purpose

23.308.020 — Applicability and Nonconformities
23.308.030 — Required Permits

23.308.040 — Standards for Emergency Shelters

Commentary: This chapter consolidates existing emergency shelter regulations found in 23C, D, and E into a
new single chapter. The regulations are organized by their applicability to different zoming districts with general
provisions coming first.

23.308.010 — CHAPTER PURPOSE

This chapter establishes standards for emergency shelters that ensure compatibility of shelter
activities with surrounding uses and provide a safe place for individuals and families to obtain
temporary shelter.

23.308.020 — APPLICABILITY AND NONCONFORMITIES
A. Applicability.” This chapter applies to all emergency shelters established after January 1, 2014.

B. Nonconformities.’

1. Emergency shelters established prior to January 1, 2014 may continue to operate consistent
with:

a. The conditions in those approvals and permits;
b. All other applicable provisions of the Zoning Ordinance; and
c. Any limitations and requirements imposed as a condition of funding.

2. Except in the MU-LI district, such existing emergency shelters shall be treated as a lawful
nonconforming use under Chapter 23.324 (Nonconforming Uses, Structures, and Buildings).
Existing shelters in the MU-LI district are not considered a nonconforming use and may add
floor area with a Use Permit.

1 Source: 23C.10.020
2 Source: 23C.10.010
3 Source: 23C.10.010; Table 23E.80.030
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23.308.030 — REQUIRED PERMITS
Table 23.308.030-1 shows permits required for emergency shelters.*

TABLE 23.308.030-1: PERMIT REQUIREMENTS — EMERGENCY SHELTERS

Districts Permit Required [1]

Residential Districts

R-1, R-1A, ES-R, R-2, R-2A, R-3 Prohibited

R-4, R-5, R-S, and R-SMU

15 beds or fewer [1] ZC
More than 15 beds UP(PH)

Commercial Districts

C-C, C-U, C-N, C-E, C-NS, C-SA, C-T, C-SO, C-W

25 beds or fewer 7C

More than 25 beds UP(PH)
C-DMU

60 beds or fewer zC

More than 60 beds UP(PH)

Manufacturing Districts

M, MM, MU-LI, MU-R Prohibited

Notes:
[1] See also permit requirements based on floor area of use in Table 23.308.040-1.

23.308.040 — STANDARDS FOR EMERGENCY SHELTERS
A. All Districts.” The following standards apply to emergency shelters in all districts.

1. No individual or household may be denied emergency shelter because of an inability to pay.

2. No emergency shelter shall be located within 300 feet of another emergency shelter, except
when a Use Permit is approved to allow less of a buffer distance.

3. When abutting a Residential District, all areas for shelter activities and uses, including but
not limited to waiting and intake, personal storage, facility storage, and recreation, shall be
located indoors.

4. The following emergency shelter facilities are required:

a. An area for onsite client intake equal to one-quarter of the area provided for client beds.
This may be a multi-use area.

b. Showers and restroom facilities.

4 Source: 23C.10.030; 23C.10.060; Table 23E.36.030; Table 23E.44.030; Table 23E.48.030; Table 23E.52.030; Table
23E.56.030; Table 23E.60.030; Table 23E.64.030; 23D.40, 23D.44, 23D.48, 23D.52
5 Source: 23C.10.040. Clarifies standards also apply in residential districts.
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5. The following emergency shelter facilities are optional:
a. Secure personal storage.
b. Daytime services.
c.  Meal services.
d. Communal kitchen.
e. Laundry equipment for clients.
. Child care.
g. Vehicle and/or bicycle parking.

6. Lighting shall be provided in all exterior areas, including pathways, parking areas, courtyards,
rear yard areas, and spaces between structures. Lighting shall be directed in a manner that
does not cast light onto neighboring properties.

7. On-site management shall be provided at all times the facility is in operation and at least one
hour prior to and after facility operation hours.

8. The shelter operator shall prepare and implement a Shelter Safety and Management Plan.
The Plan shall be available to the public upon request and shall address the following:

a. Client congregation outside of the shelter facility in order to prevent queuing within the
public right-of-way.

b. Eligibility criteria, enforcement rules, and procedures for disruptive clients.

c.  Number and responsibilities of on-site support staff, training standards, other
management procedures, and a primary and secondary contact person.

d. Bed bug prevention.

e. Refuse collection.

f.  Security procedures.

g. Separation of sleeping areas and restrooms by gender and for families.

Consistency with the Alameda County-Wide Homeless Continuum of Care: Health,
Safety and Accessibility Standards for Shelter Facilities in Alameda County.

9. The shelter provider shall conduct a community meeting after giving notice to all owners
and occupants on record with the Alameda County Assessor within a 100-foot radius of the
proposed shelter location. A community meeting shall not be required when the target
population of the proposed shelter requires privacy due to safety concerns as determined by
the Zoning Officer.
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B. Seasonal Emergency Shelters.

1.

Seasonal Emetgency Shelter Defined.® A seasonal emergency shelter is an emergency
shelter that may operate only during the wet weather season from November 15 through
April 15, unless the City Manager determines in any given year that the wet season has begun
earlier or extended later than these dates.

Standards in Residential Districts.” In addition to the standards in Subsection A
(Standards for All Emergency Shelters) above, the following standards apply to seasonal
emergency shelters in a residential district.

a. A seasonal emergency shelter must be incidental to a community and institutional use.

b. Table 23.308.040-1 shows permits required based on the percentage of the community
and institutional use occupied by the seasonal emergency shelter.

TABLE 23.308.040-1: FLOOR AREA PERMIT REQUIREMENTS — RESIDENTIAL DISTRICTS

Percent of Community and Institutional Use
Floor Area Occupied by Emergency Shelter

Permit Required

25 percent or less zC
More than 25 percent to less than 50 percent UP(PH)
50 percent or more Not allowed

C. Findings.® To approve a Use Permit for an emergency shelter under Section 23.308.030
(Required Permits) or 23.308.040.B.2 (Standards in Residential Districts), the ZAB must find

that:

1. Alarger shelter facility will help meet the City’s goals pertaining to emergency housing of the
homeless;

2. The circumstances of the subject property make the larger facility appropriate; and

3. Design features will minimize impacts on the surrounding area.

6 Source: 23C.10.050.A.2
7 Source: 23C.10.050
8 Source: 23C.10.070
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23.310

ALCOHOLIC BEVERAGE SALES AND
SERVICE

Sections:

23.310.010 — Chapter Purpose

23.310.020 — General Requirements Excluding Incidental Beer and Wine Service
23.310.030 — Alcoholic Beverage Service When Incidental to Food Service

Commentary: This chapter consolidates and re-organizes alcoholic beverage sales and service regulations found in
23D and E into a new single chapter. Section 23.310.020 contains requirements that apply generally to any
application to commence or increase alcoholic beverage sales or service. Section 23.310.030 contains permit
requirements and standards for alcoholic beverage service incidental to food service establishments.

23.310.010 — CHAPTER PURPOSE!

This chapter establishes general requirements for alcoholic beverage sales or service and permit
requirements and standards for alcoholic beverage service when incidental to a food service
establishment.

23.310.020 — GENERAL REQUIREMENTS EXCLUDING INCIDENTAL BEER AND WINE SERVICE
A. Applicability.”
1. This section applies to any application to commence or increase alcoholic beverage sales or

service, excluding beer and wine service incidental to a food service establishment in a
Commercial District (see 23.310.030 (Alcoholic Beverage Service)).

2. As used in this section, an increase in alcoholic beverage sales or service includes, but is not
limited to:

a. Adding the sales or service of distilled spirits to any existing sales or service of beer
and/or wine;

b. Extending the hours of operation of any establishment that sells or serves any alcoholic
beverage; and

c. Adding to the capacity, floor area, or shelf space devoted to alcoholic beverages of any
establishment that sells or serves any alcoholic beverages.

! New purpose statement.
2 Source: 23E.16.040.C
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3. Anincrease in alcoholic beverage sales or service does not include extending the hours of
operation of any food setvice establishments with incidental beer and/or wine service.

B. Permit Requited.” A Use Permit is required to commence or increase alcoholic beverage sales
or service in any way.

C. Application — List of Nearby Establishments.* As part of an application to commence or
increase alcoholic beverage sales or service, the applicant must provide a list of all establishments
within a 1,000 foot radius which are in the same category of alcoholic beverage sales or service,
as defined by the California Department of Alcoholic Beverage Control.

D. Findings of Public Convenience or Necessity.’ If the proposed use is within a 1,000-foot
radius of the site of a use that is in the same category of alcoholic beverage sales or service,
excluding food service establishments with incidental service of beer and/or wine, the ZAB may
approve the application only if it makes all of the following findings:

1. The proposed establishment will promote the City’s economic health, contribute to General
Plan or area plan policies, or further the district purpose.

2. The economic benefits associated with the establishment could not reasonably be achieved
without the proposed alcohol sales or service.

3. If the applicant has operated a licensed establishment that has been the subject of violations
regarding alcohol in the State of California, or violations of public safety or nuisance statutes
or regulations in Berkeley as verified by the Police Department, such violations do not
indicate a high likelihood of further violations and/or detrimental impacts from the
proposed establishment. In making this finding, the ZAB may consider the number,
frequency, and severity of prior violations, the time elapsed since the last violation, and other
relevant factors.

4. If the proposed establishment is within 1,000 feet of any public park or public school, the
ZAB has taken into consideration the effect of the proposed establishment upon such
sensitive public uses.

5. The Police Department has reported that the proposed establishment would not be expected
to add to crime in the area.

23.310.030 — ALCOHOLIC BEVERAGE SERVICE WHEN INCIDENTAL TO FOOD SERVICE

A. Permits Required.’ Table 23.310.030-1 shows permits required for alcoholic beverage setvice
when incidental to a food service establishment.

3 Source: 23E.16.040.A

4 Source: 23E.16.040.B.2

5> Source: 23E.16.040.B.2

¢ Source: Consolidates permit requirements from allowed use tables in Title 23E. Clarifies that in the MU-LI and MU-R

districts, alcoholic beverage service incidental to food service requires a Use Permit and not an AUP as stated in
23E.16.040.A.2.
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TABLE 23.310.030-1: PERMITS REQUIRED FOR ALCOHOLIC BEVERAGE SERVICE

Permit Required Based on
Type of Beverages Served When
Incidental to Food Service

District Beer and Wine Distilled Spirits
R-SMU UP(PH) UP(PH)
All Commercial Districts 7C UP(PH)
MU-LI, MU-R UP(PH) UP(PH)

B. Use Limitations.
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1. R-SMU District.” In the R-SMU district, alcoholic beverage setvice is allowed only for full-
service restaurants. Alcoholic beverage service is not allowed for carry out food stores and
quick-service restaurants.

2. Commertcial Districts.’ In Commercial Districts, beer and wine service is allowed by right

when for on-site consumption with seated food setvice.

3. C-NS District.” In the C-NS district, distilled spirit service is allowed only for full-service
restaurants. Distilled spirit service is not allowed for carry out food stores and quick-service

restaurants.

4. C-T and C-SO Districts." In the C-T and C-SO districts, distilled spirit service is allowed

only for on-site consumption with seated food service.

C. Incidental Beer and Wine Service Standards."' The following standards apply to beer and
wine service incidental to a food service establishment in a Commercial District.

1. Licensing.

a. The food service establishment shall comply with all applicable regulations of the

California Department of Alcoholic Beverage Control.

b. An operator of the licensed establishment may not have a prior licensed establishment
that was the subject of verified complaints or violations regarding alcohol, public safety,

or nuisance statutes or regulations prior to issuance or transfer of a business license at

this location.

2. Service.

a. Beer and wine beverage service shall be incidental to the primary food service use.

7 Source: Table 23D.52.030

8 Source: Allowed use tables in Title 23E.

9 Source: Table 23E.48.030

10 Source: Tables 23E.56.030 and 23E.60.030

1 Source: 23E.16.040A.1
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Beer and wine service incidental to seated food service shall only be allowed at a bona
fide eating place making actual and substantial sales of meals as determined and required
by the California Department of Alcohol Beverage Control.

The sale of beer and wine for off-site consumption is prohibited.

Employees may not serve beer or wine to patrons who appear to be inebriated or
otherwise unable to behave in an orderly manner upon consuming alcohol.

All beer and wine served to patrons must be served in durable restaurant tableware. Beer
or wine may not be distributed in its original bottle or can, or in any other potentially
disposable container.

There shall be no bar or lounge area upon the licensed premises maintained for the sole
purpose of sales, service, or consumption of alcoholic beverages directly to patrons for
consumption.

Hours of operation are subject to review and amendment by the ZAB as necessary to
avoid detriment to the neighborhood or to achieve conformance with revised City of
Berkeley standards or policies.

3. Operation.

PAGE 310-4

The food service establishment must operate at least five days a week.

The service of beer and wine shall be limited to normal meal hours (per California
Department of Alcoholic Beverage Control) during the food service establishment’s
hours of operation.

During operating hours, 100 percent of the service area shall be designed and used for
meal service and must possess the necessary utensils, and condiment dispensers with
which to serve meals to the public.

At no time shall the operator rent the restaurant space to a third-party.

The owner or operator of the establishment shall take reasonable measures to prevent
disturbances by patrons in the immediate vicinity. Such measures shall include:

i.  Signs reminding patrons of nearby residences and requests not to congregate or
loiter near such residences nor operate vehicles in a noisy manner on residential
streets; and

ii. Surveillance to public areas near the establishment, keeping public areas free of trash
and litter, providing lighting, and otherwise preventing conduct that might disturb
the peace and quiet of residences in the vicinity.

The operator shall assume reasonable responsibility for ensuring that patrons do not
block the entrance or interfere with pedestrian activity on the adjacent public sidewalk.

The applicant shall establish cash handling procedures to reduce the likelihood of
robberies and theft.
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4. Advertising.

a. There shall be no exterior advertising or sign of any kind or type, including advertising
directed to the exterior from within, promoting or indicating the availability of alcoholic
beverages. Interior displays of alcoholic beverages or signs which are clearly visible to the
exterior constitute a violation of this requirement.

b. Alcohol-dispensing facilities and signs advertising alcoholic beverages may not be visible
from the public right-of-way.

5. Training."

a. The operator shall complete a Crime Prevention through Environmental Design
(CPTED) survey prior to beginning alcohol service.

b. All employees selling and/or serving beer and wine, or directly supervising such sales
and/or service, shall comply with Municipal Code Section 9.84.030 (Responsible
Beverage Service Training) and complete the Licensee Education on Alcohol and Drugs
(LEAD) program, or another equivalent program offered or certified by the California
Department of Alcoholic Beverage Control within 90 days of employment at the
establishment. Employees who have completed the course within the last 12 months are
exempt from this requirement.

12 Clarifies that it is the operator, not the City, who must complete the CPETD survey.
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23.312

LIVE/WORK

Sections:

23.312.010 — Chapter Purpose
23.312.020 — Applicability

23.312.030 — Required Permits
23.312.040 — Standards for Live/Work
23.312.050 — Findings

Commentary: This chapter consolidates the live/ work provisions found throughout 23E and 23F into a new
single chapter. The regulations are organized by their applicability to different Zoning districts with general provisions
coming first.

23.312.010 — CHAPTER PURPOSE?
This chapter establishes live/work standards that:

A. Provide for the appropriate development of units which incorporate both living and working
space;

B. Provide flexibility as needed for the development of live/work units, particulatly within existing
buildings;

O

Provide locations where appropriate new businesses can start up;

D. Provide opportunities for people to live in mixed-use industrial and commercial areas where
compatible with existing uses;

Protect existing and potential industrial uses from conflicts with nearby residential uses;
Protect existing and potential residential uses from conflicts with nearby industrial uses;

Permit live/work units that function predominantly as workspaces and secondarily as residences;

T o T om

. Ensure that the division of space between living and working space within these units reflects
the priority of workspace; and

i.—i

Ensure that the exterior design of live/work buildings is compatible with the exterior design of
commercial, industrial, and residential buildings in their area, while remaining consistent with the
predominantly workspace character of live/work buildings.

I Source: 23E.20.020
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23.312.020 — APPLICABILITY’
This chapter applies to all live/work units in any district in Berkeley.

23.312.030 — REQUIRED PERMITS

A. General Requitement.” A permit is required for a live/work unit and/or for a business that
makes up the work portion of the unit.

B. Residential Districts. Live/work units are prohibited in all Residential Districts.
C. Commercial Districts.’

1. All Commercial Districts Except C-SA and C-W. In all Commercial Districts except the
C-SA and C-W districts, live/work units are allowed with a Zoning Certificate. Special
circumstances that require a Use Permit are identified in Section 23.312.040 (Standards for

Live/Work).
2. C-SA District. A Use Permit is required for all live/work units in the C-SA district.
3. C-W District.
a. An AUP is required for live/work units in the C-W district when:
i.  Nine or fewer live/work units are created; and
ii. A dwelling unit is not changed into a live/work unit.

b. A Use Permit is required when the AUP requirements in Paragraph (a) above are not
met.

D. Manufacturing Districts.
1. M and MM Districts.® Live/work units are prohibited in the M and MM districts.
2. MU-LI District.’
a. An AUP is required for live/work units in the MU-LI district when:
i.  No new floor area is created; and
ii. A dwelling unit is not changed into a live/work unit.

b. A Use Permit is required when the AUP requirements in Paragraph (a) above are not
met.

2 Source: 23E.20.010

3 Clarifies that a permit is required for both the live/work unit and for a business that makes up the wotk portion of the
unit.

4 Source: Title 23D allowed use tables.

5> Source: Source: Title 23E allowed use tables.

¢ Source: Table 23E.72.030 &23E.76.030

7 Source: Table 23E.80.030
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3. MU-R District.’
a. An AUP is required for live/work units in the MU-R district when:

i The applicable requirements 23.206.090.D (Development Standards) and 23.322
(Parking and Loading) are satisfied;

ii. Less than 5,000 square feet of gross floor area is added or changed;
iii. Four or fewer live/work units are created; and
iv. A dwelling unit is not changed into a live/work unit.

b. A Use Permit is required when the AUP requirements in Paragraph (a) above are not
met.

23.312.040 — STANDARDS FOR LIVE/WORK
A. All Districts.” The following standards apply to live/work units in all districts.

1. General Standards.

a. A cooking space and sanitary facility in conformance with applicable building standards

adopted by the City is required.

b. Adequate and clearly defined working space constituting no less than 50 percent of the
gross floor area of the live/work unit is required.

i.  The working space must be reserved for and regularly used by one or more
live/work unit residents and be consistent with City administrative guidelines for
live/work design.

. If the workspace is less than 60 percent (or less than 50 percent in units created by
change of use from a dwelling unit), the unit is considered a dwelling unit and is
subject to all requirements applicable to dwelling units.

c. A minimum of 40 square feet of usable open space shall be provided for each live/work
unit.

d. For live/work units established through change of use of an existing building, the ZAB
may approve a Use Permit to substitute interior space accessible to all residents for the
required open space in the project, if it finds that it is not practical or desirable to
provide exterior open space.

2. Business License. At least one resident in each live/work unit shall maintain at all times a
valid City Business License and Zoning Certificate or Use Permit for a business on the
premises.

8 Table 23E.84.030
9 Source: 23E.20.030-080; 23F
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3. Employment, Client, and Customer Visits."’

a. Persons who do not reside in the live/work unit may be employed in a live/work unit if
an additional Use Permit is obtained and the required on-site parking space is provided.

b. Client and customer visits to live/work units are permitted if an additional Use Permit is
obtained and the required on-site parking is provided.

4. Unit Rental and Sale. No portion of a live/work unit may be separately rented or sold as a
commercial space for a person or persons not living on the premises, or as a residential
space for a person or persons not working on the premises.

5. Change of Use.

a. To change a dwelling unit to a live/work unit, the findings required by Section
23.326.040 (Elimination of Dwelling Units and Accessory Dwelling Units through
Conversion and Change of Use) must be made.

b. Establishing or changing the work use of a live/work unit to medical offices or group
instruction requires ZAB approval of a Use Permit to subject to Section 23.312.050
(Findings) below.

c. In districts other than the MU-LI district, live/work units may be changed to exclusively
residential use or the residential floor area increased above 40 percent, only if all
requirements for establishing a residential use are met.

d. In districts other than the MU-R district, live/work units may be changed to an
exclusively commercial use, provided that in the C-W district only ground floor space
may be so changed. All such changes are subject to Section 23.326.040 (Elimination of
Dwelling Units and Accessory Dwelling Units through Conversion and Change of Use).

6. Low Income Inclusionary Units. The following low income inclusionary standards apply
to any project that creates five or more live/work units.

a.  One inclusionary live/wortk unit shall be provided for each five live/work units in the
project, notwithstanding a fraction of a unit.

b. Inclusionary live/work units shall be sold or rented at a price or rent affordable to a
household with an income of 80 percent of the median income for the Oakland Primary
Metropolitan Statistical Area.

c. Inclusionary units shall be affirmatively marketed by the developer of a project to
income-eligible persons performing a work activity permitted in the district where the
project is located whose type of work causes them to have a requirement for a space
larger in size than typically found in residential units.

d. Inclusionary live/work units shall maintain affordable rents or resale prices in
accordance with the standards in Chapter 23.328 (Inclusionary Housing).

10 Clarifies that non-resident employees, and client/customer visits require an additional Use Permit.
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e. At the applicant’s sole discretion, inclusionary live/work units may:
i. Have a lower grade of finishes than other units in the project.
ii. Belocated anywhere within the project.

iii. Be smaller than other live/work units in the project as long as they meet the
minimum size requirement for live/work units in the district.

B. C-W District.'' In addition to the standards in Subsection A (All Districts) above, the following
live/work standatrds apply in the C-W district.

1. Only ground floor space may be changed to live/work units.

2. The total floor area of the live/work unit must be at least 800 square feet.

C. MU-LI District."”” In addition to the standards in Subsection A (All Districts) above, the
following live/work standards apply in the MU-LI district.

1. Atleast one resident in the live/work unit must be engaged in an art craft studio activity or
in an activity which requires space not typically available in a conventional residential setting.

2. 'The specific activity a live/work resident will engage in must be stated.
3. 'The total floor area of the live/work unit must be at least 1,000 square feet.

D. MU-R District."” In addition to the standards in Subsection A (All Districts) above, the
following live/work standards apply in the MU-R district.

1. The total floor area of the live/work unit must be at least 1,000 square feet.

2. The live/work unit must meet the location limitations in 23.206.090.B.8 (MU-R Mixed Use-
Residential District - Residential Uses).

23.312.050 - FINDINGS
A. All Districts.™*

1. To approve any Use Permit or AUP for a live/work unit in any district, the review authority
must find that the proposed project is consistent with the purpose of this chapter.

2. To approve a Use Permit to establish or change the work use of a live/work unit to medical
office or group instruction, the ZAB must find that adequate parking for the use has been
provided.

B. C-W District. In addition to the findings in Subsection A (All Districts) above, the ZAB may
approve a Use Permit to change a residential unit to a live/work unit and retain less than 75

11 Source: Table 23E.64.030; 23E.20.070

12 Source: Table 23E.80.030; 23E.80.030.E; 23E.20.070
13 Source: Table 23E.84.030; 23E.20.070

14 Source: 23E.20.090
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petrcent of the pre-existing residential area as living area within the live/work unit only if it
makes all of the following findings:

1. There are special circumstances particular to the application which make it appropriate to
retain less than 75 percent of the pre-existing residential area as living space within the
live/work unit; and

2. The exterior appearance of the live/work unit has been designed to be compatible with
adjacent and nearby residential uses.

C. MU-LI District.” In addition to the findings in Subsection A (All Districts) above, the review
authority may approve a Use Permit or AUP for a live/work unit in the MU-LI district only if it
makes all of the following findings:

1. The applicant has made adequate provisions to ensure that within the live/work units,
occupants of the live/work units will only engage in the occupations listed in the definition
of art/craft studios.

2. Development of such live/work units is not incompatible with adjacent and nearby
industrial uses.

3. The applicant has recorded with the County Recorder a statement acknowledging that the
live/work unit is being established in a district where manufacturers and other industries
operate lawfully and that the applicant will not seek to impede their lawful operation. In
addition, the applicant will require any tenants to sign such a statement, and require all
persons purchasing live/work units to sign and record such a statement.

D. MU-R District."® In addition to the findings listed in Subsection A (All Districts) above, the
review authority may approve a Use Permit or AUP to establish or modify a live/work unit in
the MU-R district only if it makes all of the following findings:

1. Establishment of a live/work unit will not interfere with the lawful operation of
manufacturers and other industries existing in or adjacent to the district and will not impede
the lawful future establishment of manufacturers and other industries permitted under the
West Berkeley Plan.

2. The applicant has recorded with the County Recorder a statement acknowledging that the
live/work unit is being established in a district where manufacturers and other industries
operate lawfully and that he/she will not seek to impede their lawful operation. In addition,
the applicant will require any tenants to sign such a statement, and require all persons
purchasing live/work units to sign and record such a statement.

3. If the applicant proposes to change one or more dwelling unit to a live/work unit, the
elimination of dwelling unit and the change of use would not be materially detrimental to the
housing needs and public interest of the affected neighborhood and the city.

15 Source: Table 23E.80.030; 23E.80.090.G
16 Source: 23E.84.090.D
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4. If the applicant proposes to change a residential unit to a live/work unit and retain less than
75 percent of the pre-existing residential area as living area within the live/work unit:

a. There are special circumstances particular to the application which make it appropriate
to retain less than 75 percent of the pre-existing residential area as living space within the
live/work unit; and

b. The exterior appearance of the live/work unit has been designed to be compatible with
adjacent and nearby residential uses.
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23.314

SHORT-TERM RENTALS

Sections:

23.314.010 — Chapter Purpose

23.314.020 — Definitions

23.314.030 — Applicability

23.314.040 — General Regulations

23.314.050 — Operating Standards and Requirements
23.314.060 — Violations and Remedies

Commentary: This chapter carries forward existing Chapter 23C.22 with minor edits for style and clarity.

23.314.010 — CHAPTER PURPOSE?!
This chapter establishes short-term rental standards that:

A. Prevent long-term rental units from being replaced with short-term rentals and protect
affordable housing units from conversion;

B. Preserve and protect neighborhood character and livability from nuisances that are often
associated with short-term rentals;

C. Generate City revenue to share infrastructure cost and other public expenditures by operation of
short-term rentals under established standards; and

D. Provide alternative forms of lodging.

23.314.020 — DEFINITIONS?

A. Terms Defined. Terms used in this chapter are defined as follows:

1. Adjacent Properties. The dwelling units abutting and confronting, as well as above and
below, a dwelling unit within which a short-term rental is located.

2. Host. Any owner or tenant host. An owner host is a person who is the owner of record of
residential real property, as documented by a deed or other such evidence of ownership, who
offers their host residence, or a portion thereof, as a short-term rental. A tenant host is a
lessee of residential real property, as documented by a lease or other such evidence, who
offers their host residence, or portion thereof, as a short-term rental.

3. Host Present or Host Presence. The host is living in the host residence during the short-
term rental period. In the case of a parcel comprised of a single primary unit and one or

1 Source: 23C.22.010
2 Source: 23C.22.030
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more authotized accessory dwelling units and/or accessory buildings, the host is considered
present if he or she is present in any unit on such parcel.

4. Hosting Platform. A business or person that provides a means through which a host may
offer a dwelling unit, or portion thereof, for short-term rentals. A hosting platform is usually,
though not necessarily, provided through an internet-based platform. It generally allows a
property owner or tenant to advertise the dwelling unit through a website provided by the
hosting platform and provides a means for potential short-term rental transients to arrange
short-term rentals, whether the short-term rental transient pays rent directly to the host or to
the hosting platform.

5. Host Residence. A host’s principal place of residence, as defined by whether the host
carries on basic living activities at the dwelling place and, whether such dwelling place is the
host’s usual place of return. Motor vehicle registration, driver’s license, voter registration or
other evidence as may be required by the City shall be indicia of principal residency.

6. Local Contact. A person designated by the host who shall be available during the term of
any short-term rental for the purpose of

a. Responding within sixty minutes to complaints regarding the condition or operation of
the dwelling unit or portion thereof used for Short-Term Rental, or the conduct of
Short-Term Rental Transients; and

b. Taking appropriate remedial action on behalf of the Host, up to and including
termination of the short-term rental, if allowed by and pursuant to the short-term rental
agreement, to resolve such complaints.

7. No Fault Eviction. An eviction pursuant to the Ellis Act or Sections 13.76.130.A.9 or 10 of
the Municipal Code.

8. Short-Term Rental. The use of any dwelling unit, authorized accessory dwelling unit or
accessory building, or portions thereof for dwelling, sleeping or lodging purposes by short-
term trental transients. Excludes tourist hotels and residential hotels.

9. Short-Term Rental Transient or STR Transient. Any person who rents a dwelling unit,
authorized accessory dwelling unit or accessory building, or portion thereof, for less than 14
consecutive days.

B. Terms Not Defined. Terms not defined in this section shall be interpreted to give this chapter
its most reasonable meaning and application, consistent with applicable state and federal law.

23.314.030 — APPLICABILITY>

This chapter applies to the rental of a dwelling unit, accessory dwelling unit or accessory building for
a period of less than 14 consecutive days.

3 Source: 23C.22.030.H&I. Removes districts where permitted, which is addressed in the district allowed use tables.
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23.314.040 — GENERAL REGULATIONS®

A. Host Residence. Short-term rentals are permitted only in the host residence.

B. BMR Units. Short-term rentals are prohibited in below market rate (BMR) units. BMR units for
short-term rental purposes refer to dwelling units whose rents are listed as a result of deed

restrictions or agreements with public agencies, and whose tenants must be income qualified.

C. No-Fault Evictions. A property containing a unit with a no-fault eviction may not operate a

short-term rental for five years from the date of the eviction unless it is a single-family home that

has been vacated for purposes of owner occupancy in compliance with the Rent Stabilization
Ordinance in Municipal Code Chapter 13.76 (Rent Stabilization and Eviction for Good Cause
Otrdinance).

D. Accessory Buildings.

1.

2.

Short-term rentals are allowed in:
a. Accessory buildings; and

b. Accessory dwelling units permitted before April 3, 2017 unless the accessory dwelling
unit is used for long-term rentals, as defined in Municipal Code Chapter 13.76 (Rent
Stabilization and Eviction for Good Cause Ordinance) or has been used for long-term
rentals at any time prior to April 3, 2017.

A short-term rental is not allowed in an accessory dwelling unit permitted after April 3, 2017.

23.314.050 — OPERATING STANDARDS AND REQUIREMENTS5

A short-term rental must conform to all of the operating standards and requirements in this section.

A. Proof of Host Residency.

1.

2.

Owner-Host. An owner-host of a short-term rental must provide the Planning and
Development Department documentation of owner-host and host residence status and, if
applicable, host presence.

Tenant-Host. A tenant-host must provide the Planning and Development Department
documentation of lessee status, host residence and host presence, if applicable. In addition, a
tenant-host must present written authorization allowing for a short-term rental in the host
residence from the building owner or authorized agent of the owner.

B. Allowed Duration and Required Residency Timeframes.

1.

When the host is present, a short-term rental is allowed for an unlimited number of days
during the calendar year.

When the host is not present, a unit may be used as a short-term rental for no more than 90
days per calendar year.

* Source: 23C.22.020; 23C.22.040. Definitions in 23C.22.030 are moved to glossary.
5 Source: 23C.22.050
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C.

Number of Occupants. The maximum number of short-term rental transients allowed for a
short-term rental unit is as provided in Municipal Code Chapter 19.40 (Uniform Housing Code).

. Notification.®

1. After the City approvers a Zoning Certificate and Business License for a short-term rental, a
host shall notify residents of all adjacent properties that a short-term rental has been
established. Notification shall include host and local contact information.

2. A host shall notify residents of all adjacent properties of updated host, local contact, or other
information within one week of changes to such information.

Enforcement Fees.

1. For the initial enforcement period, while enforcement costs are being determined, the host
shall pay an additional enforcement fee in an amount equal to 2 percent of the rents charged
by that host, not to exceed the cost of the regulatory program established by this chapter
over time.

2. Enforcement fees may be paid by the hosting platform on behalf of the host. After the initial
enforcement period, the City Council may revise the enforcement fee by resolution.

Liability Insurance. Liability insurance is required of the host, or hosting platform on behalf of
the host, in the amount of at least $1,000,000.

. Documents Provided to Short-Term Rental Transients.” The host or hosting platform must

provide to short-term rental transients upon booking and arrival electronic or paper copies of:

1. The Community Noise Ordinance in Municipal Code Chapter 13.40 (Community Noise);
and

2. 'The Smoke-Free Multi-Unit Housing Ordinance in Municipal Code Chapter 12.70 (Smoking
Pollution Control).

. Transient Occupancy Tax. Either the host or hosting platform must pay the transient

occupancy tax.

Housing Code Compliance. Any building or portion of a building used for short-term rentals
shall comply with Municipal Code Section 19.40 (Uniform Housing Code).

Payment of Taxes. The host shall pay all City taxes and fees owed in a timely manner.
Host Responsibilities.

1. The host shall list on any rental advertisement the Zoning Certificate number.

¢ Clarifies that it is the host and not the City that notifies adjacent properties and that notification occurs after and not
before Zoning Certificate approval.
7 Clarifies that it is the host or hosting platform that must provide noise and smoke ordinances.
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2. Upon request, the host must provide both the Business License number, if required by
Municipal Code Chapter 9.04 (Business Licenses), and Zoning Certificate for the short-term
rental to the City and/or a vendor hired by the City to administer this chapter.

23.314.060 — VIOLATIONS AND REMEDIES?

A. Compliance with Second-Response Ordinance. The host shall comply with the Second
Response Ordinance in Municipal Code Section 13.48 (Civil Penalties for Multiple Responses to
Loud or Unruly Parties, Gatherings or Other Similar Events). The host is prohibited from
operating short-term rentals for one year after issuance of a third violation affidavit.

B. Violations and Remedies of this Chapter.

1. Violation of this chapter is punishable as set forth in Municipal Code Sections 1.20 (General
Penalty) and 1.28 (Administrative Citations).

2. Violation of this chapter is a public nuisance subject to abatement under Municipal Code
Sections 1.24 (Abatement of Nuisances), 1.26 (Violations Declared Public Nuisance), and
23.414 (Nuisance Abatement).

3. Inany enforcement action, the prevailing party is entitled to recover reasonable attorneys’
fees and costs; provided that, pursuant to Government Code Section 38773.5, attorneys’ fees
are only available in an action or proceeding in which the City has elected, at the
commencement of such action or proceeding, to seek recovery of its own attorneys’ fees. An
award of attorneys’ fees to a prevailing party may not exceed the amount of reasonable
attorneys’ fees incurred by the City in the action or proceeding.

4. Any Berkeley resident may bring a private action for injunctive relief to prevent or remedy a
public nuisance. No action may be brought under this subsection unless and until the
prospective plaintiff has given the City and the prospective defendant(s) at least 30 days
written notice of the alleged public nuisance and the City has failed to initiate proceedings
within that period, or after initiation, has failed to diligently prosecute.

5. The following constitute a public nuisance:

a. Any occurrence at a short-term rental unit that creates a substantial disturbance of the
quiet enjoyment of private or public property in a significant segment of a
neighborhood, such as excessive noise or traffic, obstruction of public streets by crowds
or vehicles, public intoxication, the service to or consumption of alcohol by minors,
fights, disturbances of the peace, litter or other similar conditions.

b. Any short-term rental transient of a short-term rental unit where an event is taking place
refusing access to, or interfering with access by, Fire Department or other City personnel
responding to an emergency call or investigating a situation.

8 Source: 23C.22.060
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6. Notwithstanding any provision of Municipal Code Chapter 13.48 (Civil Penalties for
Multiple Responses to Loud or Unruly Parties, Gatherings or Other Similar Events) to the
contrary, a public nuisance as defined in this section is subject to remedies in this subsection.
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PERCENTAGE FOR PUBLIC ART ON
PRIVATE PROJECTS

Sections:

23.316.010 — Chapter Purpose

23.316.020 — Applicability

23.316.030 — Definitions

23.316.040 — General Requirements

23.316.050 — Required Permits

23.316.060 — In-Lieu Fees

23.316.070 — Administrative Regulations (Guidelines)

Commentary: This chapter carries forward existing Chapter 23C.23 with minor edits for style and clarity.

23.316.010 — CHAPTER PURPOSE*

The purpose of this chapter is to establish a public art requirement for private developments in
otder to provide the following benefits to the community:

A. Maintain Berkeley’s art and culture for generations.
B. Recognize the vital importance of the arts to the city as a whole.

C. Enhance the economic sustainability of artists and arts organizations as a key to the vitality of
the city.

D. Make a lasting contribution to the intellectual, emotional and creative life of the community at
large, and to create a more desirable community to live, work, and recreate.

23.316.020 — APPLICABILITY’
A. Districts. This chapter applies in all districts in Berkeley.

B. Uses. This chapter applies to:
1. New multifamily residential projects of five or more dwelling units;
2. New commercial structures; and

3. New industrial structures

1 Source: 23C.23.010
2 Source: 23C.23.020
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C. Project Size. This chapter applies to all construction of building additions exceeding 10,000

square feet.

D. Exceptions.’ This chapter does not apply to the following project types:

1.

Multifamily housing that has a regulatory agreement with a government agency restricting
the rent and limiting tenancy to qualifying households not exceeding specified incomes for at
least 60 percent of the units.

Buildings with religious assembly uses as defined in Chapter 23.502 (Glossary) and buildings
with arts and cultural uses. For purposes of this section, "arts and cultural use" means
buildings that have as their primary purpose the presentation of one or more cultural
resources, and that are operated by public entities or nonprofit organizations dedicated to
cultural activities available to a broad public.

3. Transitional housing.

23.316.030 — DEFINITIONS*

A. Terms Defined. Terms used in this chapter are defined as follows:

1.

Artist. An individual independent professional practitioner of the visual, performing, or
literary arts, as judged by educational qualifications, a history of creating a body of public or
publicly-displayed artwork, critical recognition in publications or online, a record of
exhibitions and/or artwork sales. Members of the design team atre not artists for on-site
publicly accessible art projects. Individuals who have a conflict of interest, including a
familial or financial relationship to the developer or design team, are not artists for on-site
publicly accessible art projects.

Construction Cost. The amount determined by the Chief Building Official for purposes of
setting the building permit fee in accordance with the most recent building valuation date
specified in the building permit fees section of the resolution establishing fees and charges as
adopted by the City Council.

Developer. A person or entity that is financially and legally responsible for the planning,
development and construction, or maintenance and operation of any project subject to this
chapter.

On-Site Publicly Accessible Art. An original work by an artist, including, but not limited
to, functional art integrated into the building, landscape, or element of infrastructure,
including sculpture, monument, mural, painting, drawing, photography, fountain, banner,
mosaic, textile, art glass, digital media art, video, earthworks and multi-media installation,
that is in a location that is accessible to and available for use by the general public during
normal hours of business operation consistent with the operation and use of the premises.

3 Source: 23C.23.030
4 Source: 23C.23.040
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B.

5. Guidelines. The guidelines adopted by the City Council pursuant to Section 23.316.080
(Administrative Regulations (Guidelines)).

Terms Not Defined. Terms not defined in this section shall be interpreted to give this chapter
its most reasonable meaning and application, consistent with applicable state and federal law.

23.316.040 — GENERAL REQUIREMENTS5

Developers subject to this chapter shall do one of the following:

A.

B.

Include on-site publicly accessible art valued at 1.75 percent of the construction cost. In the
event the value of on-site publicly accessible art as installed is less than 1.75 percent of the
construction cost, an amount equal to 80 percent of the difference in value shall be paid to the
City as an in-lieu fee.

Pay an in-lieu fee top the City of 0.80 percent of the construction cost.

23.316.050 — REQUIRED PERMITS®

A.

Subject to Laws and Regulations. On-site publicly accessible art is subject to, and shall
comply with, all applicable City ordinances and laws and regulations of other governmental
agencies.

Permits Must Be Obtained.

1. Prior to construction, the applicant shall identify and secure all applicable permits from the
Building and Safety Division, Public Works Department and other affected City divisions
and departments.

2. The process for identifying and securing required permits shall be set forth in the
Guidelines.

23.316.060 — IN-LIEU FEES’

A.

Alternative to On-Site Art. As an alternative to providing on-site publicly accessible art, the
developer may elect to pay an in-lieu fee to the City as set forth in this section.

Use of Fees. Any in-lieu fees paid to the City pursuant to this chapter shall be used for art and
cultural services as set forth in the Guidelines.

Amount of Fee. The in-lieu fee shall be 0.80 percent of the construction cost.

D. Time of Payment. The in-lieu fee shall be paid at the same time as other building permit fees.

5 Source: 23C.23.050
6 Source: 23C.23.060
7 Source: 23C.23.070
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23.316.070 — ADMINISTRATIVE REGULATIONS (GUIDELINES)®
A. Adoption of Guidelines. The Civic Arts Commission shall recommend and the Council, by

resolution, shall adopt guidelines for the administration and implementation of this chapter.

B. Determining Compliance with Guidelines. The Civic Arts Commission shall be responsible
for determining if On-Site Publicly Accessible Art complies with the Guidelines.

8 Source: 23C.23.080
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URBAN AGRICULTURE

Sections:

23.318.010 — Chapter Purpose

23.318.020 — Applicability

23.318.030 — Urban Agriculture Uses and Levels of Discretion
23.318.040 — Thresholds

23.318.050 — Operation Standards

23.318.060 — Complaints

Commentary: This chapter carries forward existing Chapter 23C.26 with minor edits for style and clarity.

23.318.010 — CHAPTER PURPOSE*

This chapter establishes urban agriculture standards to provide the following community benefits:
A. Support the local economy and increase access to fresh local produce.

B. Strengthen the health and social fabric of communities by encouraging and supporting

community gardens.

C. Accomplish the Berkeley Climate Action Plan goal of supporting efforts to build more complete
and sustainable local food production and distribution systems.

23.318.020 — APPLICABILITY?

These regulations supersede definitions of incidental or ancillary uses.

23.318.030 — URBAN AGRICULTURE USES AND LEVELS OF DISCRETION?

A. Zoning Certificate. When all of the thresholds in Section 23.318.040 (Thresholds) are met, the
use is considered Low-Impact Urban Agriculture (LIUA) and is allowed by right with a Zoning
Certificate.

B. Administrative Use Permit. When one or more of the thresholds in Section 23.318.040
(Thresholds) are not met, the use is considered High-Impact Urban Agriculture (HIUA) requires
an AUP.

! Source: 23C.26.010

2 Source: 23C.26.020. Clarifies what is meant by “urban agriculture is a primary use.” Removes statement of where use is
allowed, which is addressed in allowed use tables for districts.

3 Source: 23C.26.030
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23.318.040 — THRESHOLDS"

The levels of discretion for urban agriculture are based on the following thresholds:

A.
B.
C.

D.

E.

Maximum parcel size of 7,500 square feet.
Maximum lot coverage of 20 percent for accessory structures and buildings.

Maximum group classes and workshops of 20 participants per class conducted no more than
three times per week.

Hours of operation from 8:00 a.m. to 8:00 p.m., including but not limited to activities related to
gardening and planting of horticultural crops, group classes, and sales.

Use of organic pesticides.

23.318.050 — OPERATION STANDARDS"

A.

Performance Standards. The growing, production, or sale of urban agricultural products may
not involve hazardous materials or processes or create offensive or objectionable noise,
vibration, odors, heat, dirt, or electrical disturbance perceptible by a person beyond the lot line
of the subject lot.

Sales and Donations.

1. Sales and/or donations of urban agticultural products grown and produced on-site are
permitted.

2. If selling or donating urban agricultural products to the public, the urban agriculture use
shall comply with all applicable food safety laws, including the California Health and Safety
Code.

Garbage and Compost.

1. Garbage and compost receptacles must be screened from the street and adjacent properties
by utilizing landscaping, fencing, or storage structures and all garbage shall be removed from
the site weekly.

2. Compost piles and containers must be set back at least 10 feet from residential buildings
when an urban agriculture use abuts a residential use.

. Farm Equipment. Use of mechanized farm equipment is prohibited in Residential Districts

and when the urban agriculture use abuts a residential use, with the following exceptions:
1. Heavy equipment may be used initially to prepare the land for agriculture use.
2. Landscaping equipment designed for household use is permitted.

3. Equipment when not in use must be enclosed or otherwise screened from sight.

4 Source: 23C.26.040
5 Source: 23C.26.050
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23.318.060 — COMPLAINTS®

Uses, activities, or events associated with urban agriculture are subject to Municipal Code Chapters
23.414 (Nuisance Abatement) and 12.92 (Anti-Blight) if found to be non-compliant with this
chapter.

¢ Source: 23C.26.060
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CANNABIS USES

Sections:

23.320.010 — Chapter Purpose

23.320.020 — Cannabis Retail

23.320.030 — Commercial Cannabis Cultivation

23.320.040 — Cannabis Manufacturers, Testing Labs and Distributors
23.320.050 — Microbusinesses

Commentary: This chapter carries forward existing Chapter 23C.25 with minor edits for clarity and style.

23.320.010 — CHAPTER PURPOSE

This chapter establishes standards for cannabis uses that supplement the regulations in Municipal
Code Chapter 12.21 (Cannabis Business: General Regulations) and Chapter 12.22 (Cannabis
Business Operating Standards).

23.320.020 — CANNABIS RETAIL?

A. Definitions. The terms cannabis retailer, storefront retailer, delivery-only retailer, A-Retailer,
and M-Retailer are defined in Municipal Code Section 12.21.020 (Definitions).

B. Non-Conforming M-Retailers.

1. A medical cannabis dispensary (M-Retailer) existing and authorized as of January 1, 2010
that does not comply with this section may continue at its current medical cannabis
dispensing location as a legal nonconforming use.

2. Notwithstanding Chapter 23.324 (Nonconforming Uses and Structures) or the regulations in
this section, the Zoning Officer may approve an AUP to allow the expansion of a lawful
nonconforming medical cannabis dispensary onto an adjacent parcel.

C. Location Changes.

1. A cannabis retailer in good standing with state and City regulations, including obtaining all
necessary licenses and full payment of all fees and with no outstanding violations, may seek
approval for a change in location.

2. An application for a change of location shall be evaluated based on the requirements to
operate a cannabis business effective at the time of the proposed change.

I New
2 Source: 23C.25.010
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D. Storefront Retailets.

1.

A storefront retailer is permitted in Commercial Districts with a Zoning Certificate, and
must maintain compliance with Municipal Code Chapters 12.21 (Cannabis Business: General
Regulations) and 12.22 (Cannabis Business Operating Standards) and security regulations
promulgated by the Chief of Police.

A storefront retailer shall be approved through the selection process described in Municipal
Code Section 12.22.020 (Selection Process).

Up to seven storefront retail permits may be issued, one of which is reserved for an equity
candidate as defined in Municipal Code Section 12.21.020 (Selection Process). This limit to
the number of storefront retailers shall not be reconsidered for a period of three years from
the effective date of this ordinance.

Expansion of an approved storefront retailer must comply with the development standards
for the zoning district in which it is located.

Storefront retailers may operate as a retail storefront microbusiness as defined in Municipal
Code Chapter 12.21 (Cannabis Business: General Regulations) subject to obtaining all
required state and local licenses.

Buffers.
a. A storefront retailer may not be located:

1. Within 600 feet of another storefront retailer, a public or private elementary school,
or a City-operated community center or skate park; or

ii. Within 1,000 feet of a public or private middle school or high school.

b. Notwithstanding Paragraph (a) above, a seventh storefront retailer, to be operated by an
equity business, may not be located within 600 feet of another storefront retailer or
school.

E. Delivery-Only Retailers.

1. Seven delivery-only retailers are permitted citywide, four of which shall be operated by an
equity business, and three of which shall be a non-equity business.

2. A delivery-only retailer shall be approved through the selection process described in
Municipal Code Section 12.22.020 (Selection Process).

3. Delivery-only retailers are permitted with a Zoning Certificate in all Commercial Districts
other than the C-N district.

4. Delivery-only retailers are permitted in the Manufacturing (M) district, shall be evaluated and
regulated for zoning purposes in the same way as a warehouse-based non-store retailer, and
shall be subject to the numeric and buffer requirements in this section for delivery-only
retailers.
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A delivery-only retailer may not be located within 300 feet of any school or City-operated
community center or skate park.

6. A delivery-only retailer may not be located in a street-fronting tenant space in a Commercial
District.
F. Lounges.
1. A Lounge, as defined in Municipal Code Section 12.21.020 (Definitions), may be permitted
at an approved retailer with a Use Permit.
2. A Lounge must comply with the operational standards established by the City of Berkeley

Department of Health, Housing and Community Services.

23.320.030 — COMMERCIAL CANNABIS CULTIVATION?

A. Definition. The term “commercial cannabis cultivation” as used in this chapter is defined in

Municipal Code Chapter 12.21 (Cannabis Businesses: General Regulations).

B. General Requirements.

1.

Commercial cannabis cultivation shall comply with Municipal Code Chapter 12.22 (Cannabis
Business Operating Standards), security measured required by the Chief of Police, and the
requirements of this chapter.

Commercial cannabis cultivation may include testing, processing, manufacturing, and food
preparation only to the extent expressly permitted by MAUCRSA.

C. Where Allowed. Commercial cannabis cultivation is permitted with a Zoning Certificate in the

D

E

F.

Manufacturing (M) district, subject to the following limitations:

1.

Commercial cannabis cultivation shall only occur at licensed cannabis businesses.

2. Cannabis may not be dispensed and client, patient or member services and retail sales are

1.

prohibited at cannabis cultivation facilities.

. Maximum Canopy Area.

The total citywide canopy area of cannabis cultivation facilities may not exceed 180,000
square feet.

2. The total citywide canopy area of all minor cannabis cultivation facilities may not exceed

48,000 square feet plus any area not used by a major cannabis cultivation facility.

. Different Licenses. Separate spaces used by different licensees may be aggregated at the same

location.

Outdoor Cultivation Prohibited. Commercial cannabis cultivation is prohibited outside of a
building.

3 Source: 23C.25.020
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G. Cannabis Nurseries. A cannabis nursery as defined in Municipal Code Section 21.21.020

(Definitions) is subject to the same regulations as a commercial cannabis cultivation cannabis

cultivation facility.

H. Buffer. A commercial cannabis cultivation facility may not be located within 300 feet of a school

or City-operated community center or skate park.

I. Major Cannabis Cultivation Facilities.

1. No more than six major cannabis cultivation facilities are permitted.

2. A major cannabis cultivation facility may not be approved until the City Council adopts

licensing process and standards for such uses.

3. Adopted standards shall require indoor cultivation uses to offset the net increased energy

used as compared to a regular industrial facility.

4. Adopted standards also may include whether:

a. Cannabis cultivation uses will provide a percentage of all usable product cultivated at no

cost to very low-income patients;

b. Cannabis cultivation uses will use organic methods in cultivation and processing to the

maximum extent reasonable; and

c. The form of organization, ownership, and practices of cannabis cultivation uses ensure

equity and accountability, low prices, and an adequate supply of high-quality cannabis to

customers.

23.320.040 — CANNABIS MANUFACTURERS, TESTING LABS, AND DISTRIBUTORS *

A. Equivalent Uses. Cannabis manufacturers, testing labs, and distributors shall be evaluated and

regulated in the same way as the equivalent non-cannabis uses shown in Table 23.320.040-1.

TABLE 23.320.040-1: EQUIVALENT NON-CANNABIS USES

Cannabis Use

Equivalent Non-Cannabis Use

Manufacturing, processing, food preparation

Light Manufacturing

Testing labs

Testing labs

Distribution

Wholesale Trade

B. Buffer. Cannabis manufacturers, testing labs and distributors may not be located within 300

feet of a school.

4 Source: 23C.25.030
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23.320.050 — MICROBUSINESSES®

A. Definition. The term “microbusiness” as used in this chapter is defined in Municipal Code
Chapter 12.21 (Cannabis Business: General Regulations).

B. General. A microbusiness is subject to the development standards in this chapter for each use

on the premises, with the following exceptions:

1.

2.

In cases where the development standards and permit thresholds for two or more uses are
different, the more restrictive standards apply.

Retail nursery microbusinesses are subject to 23.320.050.C (Retail Nursery Microbusinesses).

C. Retail Nursery Microbusinesses.

1.

A used in this section, “existing nursery” means a legally established plant nursery in
Berkeley established as of as of the effective date of this ordinance.

Up to two existing nurseries may convert to a retail nursery microbusiness. Retail nursery
microbusinesses are not subject to the numeric or canopy limitations of other retailers or
cannabis cultivators.

In a Commercial or Manufacturing District, an existing nursery may convert to a retail
nursery microbusiness by right with a Zoning Certificate if each use conducted on the
premises complies with the applicable development standards in the Zoning Ordinance.

In a Residential District, an existing nursery may convert to a retail nursery microbusiness
with a Use Permit for a substantial expansion or change in character to a non-conforming
use as provided in Chapter 23.324 (Nonconforming Uses, Structures, and Buildings).

The City shall issue the Zoning Certificates and/or Use Permits to existing nurseties on a
first-come, first-served basis.

The City shall determine the right to retain the allocated Zoning Certificates and/or Use
Permits as follows:

a. For a Zoning Certificate, the date of issuance of a concurrent business license and
establishing and continuously operating the business.

b. For a Use Permit is required, the date the Use Permit application is deemed complete so
long as the Use Permit is implemented with a business license within 30 days of approval
and establishing and continuously operating the business.

The 600-foot buffer required between cannabis retailers in Section 23.320.020 (Cannabis
Retail) does not apply between a storefront cannabis retailers and a retail nursery
microbusiness.

5 Source: 23C.25.040
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23.322

PARKING AND LOADING

Sections:

23.322.010 — Chapter Purpose

23.322.020 — Applicability

23.322.030 — Required Parking Spaces
23.322.040 — General Requirements

23.322.050 — Parking Reductions

23.322.060 — C-DMU Parking and Transportation Demand Management
23.322.070 — Parking Layout and Design
23.322.080 — Bicycle Parking

23.322.090 — On-site Loading Spaces

23.322.100 — Parking Lots in Residential Districts
23.322.110 — Transportation Services Fee

Commentary: This chapter consolidates existing parking and loading regulations found in 23D and E into a new
single chapter. The regulations were condensed by subject, rather than district, when possible.

23.322.010 — CHAPTER PURPOSE'
This chapter establishes parking and loading standards to:

A. Prevent the current deficiency of parking spaces existing in many areas of Berkeley from

worsening;

B. Require the provision of off-street parking spaces for traffic-generating uses of land within
Berkeley; and

C. Reduce the amount of on-street parking of vehicles, thus increasing the safety and capacity of
Berkeley’s street system.

23.322.020 — APPLICABILITY

Commentary: This section states up front when parking is required. If parking is not required, the reader doesn’t
need to read any further.

A. New Uses and Buildings.” In all districts, off-street parking and loading as required by this
chapter shall be provided when:

1. A new building is constructed or moved onto a lot; and

2. A new use is established where no use previously existed.

I Source: 23D.12.010; 23E.28.010
2 Source: 23D.12.020.A; 23E.28.020.A
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B. Enlargement and Intensification.’

1.

Where an existing use or structure is enlarged or intensified, but where there is no change in
use, additional off-street parking and loading is required to serve only the enlarged or
intensified area. Additional parking is not required to remedy parking deficiencies existing
prior to the expansion or enlargement.

As used in this section, enlarging or intensifying a use or structure includes, but is not limited
to adding or creating floor area, dwelling units, guest rooms, seats, or employees.

C. Changes of Use."

1.

Commercial Districts. In the Commercial Districts, off-street parking is required for a
change in use only when the structure is expanded to include new floor area.

Manufacturing and R-SMU Districts.

a. In the Manufacturing and R-SMU districts, off-street parking is required for a change in
use only when:

i.  The structure is expanded to include new floor area; and/or

ii. The use is changed to one with a numerical parking standard greater than the district
minimum.

b. If the new use is changed to one with a higher numerical parking standard than the
district minimum, the new use must provide the incremental difference between the two
numerical parking standards. A higher numerical parking standard may be reduced to the
district minimum as provided in Section 23.322.050.A.2 (Change of Use).

c. Asused in this section, the “district minimum” parking requirement is:
1. 2 spaces per 1,000 square feet of floor area in the Manufacturing Districts; and
i. 1 space per 1,000 square feet of floor area in the R-SMU district.

All Other Residential Districts. In all Residential Districts except for R-SMU, off-street
parking spaces are required for all changes in use.

23.322.030 — REQUIRED PARKING SPACES

Commentary: This section consolidates parking requirements from each existing district chapter and presents them
together in tables for residential, commercial, and mannfacturing districts. District-specific rules for the number of
Spaces required are in this section. Reductions to required parking allowed with an AUP or Use Permit are in Section
23.322.050 (Parking Reductions).

323D.12.020.A; 23E.28.020.A. Clarifies that parking is required only to serve enlarged or intensified area and that
additional parking is not required to remedy an existing deficiency.
4 Source: 23E.28.130
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A. Residential Districts.

1. Spaces Required.’ Table 23.322.030-1 shows minimum required off-street parking spaces
in the Residential Districts.

TABLE 23.322.030-1: REQUIRED OFF-STREET PARKING IN RESIDENTIAL DISTRICTS

Land Use Number of Required Off-street Parking Spaces

Residential Uses

Accessory Dwelling Unit See Chapter 23.306

Dwellings

ES-R District: 1 per 1,000 sq. ft. or 1 per bedroom, whichever is greater, with a min. of 2 spaces
to a max. of 4 spaces

R-SMU: None

All Other Residential Districts: 1 per du

Single-Family

R-SMU District: None

Two-Family All Other Residential Districts: 1 per du

R-SMU District: None

R-2, R-2A Districts: 1 per du [1]

R-3, R-4, R-SA Districts: 1 per du for fewer than 10 du; 1 per 1,000 sq. ft. for 10 du or more [1]
R-5 District: 1 per du for fewer than 10 du; 1 per 1,200 sq. ft. for 10 du or more [1]

Multi-Family

R-SMU District: None

G Living A d
roup Living Accommodation All Other Residential Districts: 1 per each 5 residents, plus 1 for manager

Senior Congregate Housing 1 per each 5 residents, plus 1 for manager

R-1, R-1A, R-2A Districts: 1 per each 2 roomers or boarders
Rental of Rooms ES-R District: 1 per each roomer or boarder
All Other Residential Districts: None required

Non-Residential Uses

All non-residential uses except R-SMU District: 1 per 1,000 sq. ft.
uses listed below All Other Residential Districts: See 23.322.030.A.2

R-SMU District: 1 per 1,000 sq. ft.

C ity Care Facility
ommunity &-are Factity All Other Residential Districts: 1 per 2 non-resident employees [2]

Food Service Establishment 1 per 300 sq. ft.
Hospital R-SMU DistriFt: 1 per l',OO'O sq. ft.
All Other Residential Districts: 1 per each 4 beds plus 1 per each 3 employees
Library 1 per 500 sq. ft. of publicly accessible floor area
Nursing Home 1 per 5 residents, plus 1 per 3 employees
Medical Practitioners 1 per 300 sq. ft.
Non-Medical Offices R-SMU District: 1 per 1,000 sq. ft.
All Other Residential Districts: 1 per 400 sq. ft.
Hotels, Tourist 1 per 3 guest/sleeping rooms or suites plus 1 per 3 employees
Notes:

[1] For multiple dwellings where the occupancy will be exclusively for persons over the age of 62, the number of required off-street parking spaces may
be reduced to 25 percent of what would otherwise be required for multiple-family dwelling use subject to obtaining a Use Permit.
[2] Excludes community care facilities which under state law must be treated in the same manner as a single-family residence.

5 Source: Parking sections in Title 23D residential district chapters
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2. Other Uses.’ If a use requires an AUP or Use Permit and is not listed in Table 23.322.020-
1, the review authority shall determine the required number of off-street parking spaces

based on the amount of traffic generated by the use and the number of spaces required for

other similar uses.

3. Offices.”

a.

In Residential Districts where offices are allowed, the ZAB may reduce the parking
requirement for non-medical offices to one parking space per 800 square feet of gross
floor area.

To approve the reduction, the ZAB must find that the reduction is justified because the
amount of direct contact with clients, visitors, or the general public will be less than
ordinarily is the case.

4. ES-R Parking Requirement.”

a.

For purposes of calculating required parking in the ES-R district, “bedroom” means any
habitable space in a dwelling unit or residential accessory structure other than a kitchen
or living room that is intended for or capable of being used for sleeping and that is at
least 70 square feet in area.

A room identified as a den, library, study, loft, dining room, or other extra room that
satisfies this definition is considered a bedroom.

Bathrooms, toilet rooms, closets, halls, storage or utility spaces and similar areas are not
considered habitable spaces.

The division of existing habitable space does not require additional parking if there is no
net increase in the gross floor area of the building and no more than one additional
bedroom is created.

5. R-S Cat-Free Ovetlay.’

a.

Figure 23.322.030-1 shows the boundaries of the Car-Free Overlay in the R-S district.

6 Source: 23D.16.080.B; 23D.20.080.B; 23D.24.080.8; 23D.28.080.B; 23D.32.080.B; 23D.36.080.B; 23D.40.080.B;
23D.44.080.B; 23D.52.080.B. Clarifies this is true in the ES-R District, applies to uses requiting an AUP (not just a Use
Permit) and that if a use is allowed by right and not listed in table (e.g., patks), no parking is required.

7 Source: 23D.40.080.D; 23D.40.090.C; 23D.44.080.D; 23D.44.090.C.

8 Source: Table 23D.24.080

? Source: 23D.48.080.B.1
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FIGURE 23.322.030-1: CAR-FREE OVERLAY BOUNDARIES

b. In the Car-Free Overlay, off-street parking spaces are not required for new dwelling
units, group living accommodations rooms, and accessory dwelling units.
B. Commercial Districts.
1. Spaces Requited." Table 23.322.030-2 shows minimum required off-street parking spaces
in the Commercial Districts excluding the C-T district.

TABLE 23.222.030-2: REQUIRED OFF-STREET PARKING IN COMMERCIAL DISTRICTS (EXCLUDING C-T)

Land Use Required Parking Spaces

Residential Uses

Accessory Dwelling Unit See Chapter 23.306
Dwellings
Single-Family and Two- C-DMU District: 1 per 3 du
Family All Other Commercial Districts: 1 per du [1]

C-DMU District: 1 per 3 du

C-W District: 1 per du [1]

All Other Commercial Districts: 1 per du for fewer than 10 du; 1 per 1,000 sq. ft. for 10 du
or more [1]

Multi-Family

C-DMU District: 1 per 8 sleeping rooms

G Living A dati
roup Living Accommodation All Other Commercial Districts: 1 per each 5 residents, plus 1 for manager

C-DMU District: 1 per 8 sleeping rooms

Hotel, Residential
otel, Residentia All Other Commercial Districts: 1 per each 5 residents, plus 1 for manager

10 Source: Parking sections in Title 23E commercial district chapters. Clarifies that parking required for residential uses in
C-E is the same as in other Commercial Districts.
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Land Use

Required Parking Spaces

Mixed-Use Residential (residential
use only)

C-DMU District: 1 per 3 du
C-W District: 1 per du [1]

All Other Commercial Districts: 1 per du for fewer than 10 du; 1 per 1,000 sq. ft. for 10 du

or more [1]

Senior Congregate Housing

C-DMU Diistrict: 1 per 8 sleeping rooms
All Other Commercial Districts: 1 per each 5 residents, plus 1 for manager

Non-Residential Uses

All non-residential uses except
uses listed below

C-DMU District: 1.5 per 1,000 sq. ft.
All Other Commercial Districts: 2 per 1,000 sq. ft.

Hospital

1 per each 4 beds plus 1 per each 3 employees

Library

C-DMU District: 1.5 per 1,000 sq. ft.
All Other Commercial Districts: 1 per 500 sq. ft. of publicly accessible floor area

Nursing Home

C-DMU District: 1 per 8 sleeping rooms

C-W District: 2 per 1,000 sq. ft.

All Other Commercial Districts: 1 per 5 residents, plus 1 per 3 employees

Medical Practitioners

C-DMU District: 1.5 per 1,000 sq. ft.
All Other Commercial Districts: 1 per 300 sq. ft.

Hotels, Tourist

C-DMU District: 1 per 3 guest/sleeping rooms or suites
C-C, C-U, C-W Districts: 1 per 3 guest/sleeping rooms or suites plus 1 per 3 employees
All Other Commercial Districts: 2 per 1,000 sq. ft.

Motels, Tourist

C-DMU District: 1 per 3 guest/sleeping rooms or suites
C-C, C-U, C-W Districts: 1 per guest/sleeping room plus 1 for owner or manager [2]
All Other Commercial Districts: 2 per 1,000 sq. ft.

Large Vehicle Sales and Rental

C-DMU District: 1.5 per 1,000 sq. ft.

C-SA District: 1 per 1,000 sq. ft.

All Other Commercial Districts: 2 per 1,000 sq. ft.

Small Vehicle Sales and Service

C-DMU District: 1.5 per 1,000 sq. ft.

C-SA District: 1 per 1,000 sq. ft.

All Other Commercial Districts: 2 per 1,000 sq. ft.

C-DMU District: 1.5 per 1,000 sq. ft.

Manufacturing C-W District: 1 per 1,000 sq. ft [2]
All Other Commercial Districts: 2 per 1,000 sq. ft.
C-DMU District: 1.5 per 1,000 sq. ft.

Wholesale Trade C-W District: 1 per 1,000 sq. ft
All Other Commercial Districts: 2 per 1,000 sq. ft.

. 1 per du; if workers/clients are permitted in work area, additional 1 per first 1,000 sq. ft. of

Live/Work .

work area and 1 per each additional 750 sq. ft. of work area
Notes:

[1] For multiple dwellings where the occupancy will be exclusively for persons over the age of 62, the number of required off-street parking spaces may

be reduced to 25 percent of what would otherwise be required for multiple-family dwelling use, subject to obtaining a Use Permit.

[2] Spaces must be on the same lot as building it serves.

[3] Applies to assembly, production, storage, and testing space only.
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2. Exemptions.' Table 23.322.030-3 shows projects and land uses in the Commercial
Districts that are exempt from parking requirements. No Use Permit or other discretionary

approval is required for these exemptions.

TABLE 23.322.030-3: PARKING EXEMPTIONS IN COMMERCIAL DISTRICTS

District Projects/Uses Exempt from Parking Requitement

C-SA First 1,000 square feet of new gross floor area in a development project

C-E Commercial uses with less than 6,000 square feet of gross floor area

C.DMU Additions up to 1,000 square feet of gross floor area or up to 25 percent of existing gross
floor area, whichever is less

3. C-T District.'?

a.

Off-street parking is not required in the C-T district.

b. New off-street parking is prohibited on lots abutting Telegraph Avenue exclusively. New

off-street parking is only permitted on lots abutting a street other than Telegraph
Avenue where access to the parking is from curb cuts existing on July 6, 1989. A Use
Permit is required to establish the new parking. To approve the Use Permit, the ZAB
must find that traffic from the new parking will not significantly impede pedestrian
circulation.

4. C-W District.”

a.

Required Parking Determined by Zoning Officer or ZAB. For the following
categories of uses as shown in Table 23-204.020-1, the Zoning Officer or ZAB shall
determine the number of required off-street parking spaces in the C-W district based on
the amount of traffic generated by the use and the number of spaces required for other
similar uses:

i.  Public and quasi-public uses.

ii. Automobile and other vehicle oriented uses.
ili. Outdoor uses.

iv. Residential and related uses.

v. Other miscellaneous uses.

vi. Other industrial uses.

Maximum Parking. The number of parking spaces provided for new commercial floor
area in the C-W district shall not exceed:

11 Source: 23E.52.080C; 23E.44.080 B&C; 23E.68.080.B.1. Clarifies a discretionary permit is not required for these

exemptions.

12 Source: 23E.56.080.A&E; 23E.56.090.D
13 Source: 23E.64.080.C&D
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1. 5 spaces per 1,000 square feet of gross floor area of food service uses; and

. 4 spaces per 1,000 square feet of gross floor area for all other commercial uses.

C. Manufacturing Districts.

1. Spaces Requited." Table 23.322.030-4 shows minimum required off-street parking spaces

in the Manufacturing Districts.

TABLE 23.322.030-4: REQUIRED OFF-STREET PARKING IN MANUFACTURING DISTRICTS

Land Use Required Parking Spaces
Residential Uses

Accessory Dwelling Unit See Chapter 23.306
Dwellings 1 per du [1]

Group Living Accommodation

1 per each 5 residents, plus 1 for manager

Non-Residential Uses

All non-residential uses except
uses listed below

2 per 1,000 sq. ft.

Art/Craft Studio

1 per 1,000 sq. ft.

Community Care Facility

1 per 2 non-resident employees

Food Service Establishment

1 per 300 sq. ft.

Library

1 per 500 sq. ft. of publicly accessible floor area

Laboratories

1 per 650 sq. ft.

Nursing Home

1 per 5 residents, plus 1 per 3 employees

Medical Practitioners

One per 300 sq. ft.

Large Vehicle Sales and Rental

MU-LI District: 1.5 per 1,000 sq. ft.
All Other Districts: 1 per 1,000 sq. ft. of display floor area plus 1 per 500 sq. ft. of other
floor area; 2 per setvice bay

Manufacturing

MU-R District: 1.5 per 1,000 sq. ft.
All Other Districts: 1 per 1,000 sq. ft. for spaces less than 10,000 sq. ft.; 1 per 1,500 sq.
ft. for spaces 10,000 sq. ft. or more

Storage, warehousing, and
wholesale trade

1 per 1,000 sq. ft. for spaces of less than 10,000 sq. ft.; 1 per 1,500 sq. ft. for spaces
10,000 sq. ft. or more

Live/Work MU-LI District: 1 per du; plus 1 per 1,000 sq. ft. of work area where workers/clients are
permitted
MU-R District: 1 per du; if wotkers/clients are permitted in work atea, additional 1 per
first 1,000 sq. ft. of work area and 1 per each additional 750 sq. ft. of work area
Notes:

[1] For multiple dwellings where the occupancy will be exclusively for persons over the age of 62, the number of required off-street parking spaces may

be reduced to 25 percent of what would otherwise be required for multiple-family dwelling use, subject to obtaining a Use Permit.

14 Source: Parking sections in Title 23E manufacturing district chapters. Clarifies that parking required for group living

accommodations and senior congregate housing is the same as in the Commercial Districts.
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2. Required Parking Determined by Zoning Officer or ZAB."

a. For the following categories of uses as shown in Table 23-206.020-1, the Zoning Officer
or ZAB shall determine the number of required off-street parking spaces in the
Manufacturing Districts based on the amount of traffic generated by the use and the
number of spaces required for other similar uses:

i Public and Quasi-Public Uses.
it.  Vehicle Sales and Service Uses.
iit. Other Miscellaneous Uses.

iv. Industrial and Heavy Commercial Uses, excluding manufacturing and wholesale
trade.

D. Calculating Required Spaces.'

1.

Fractional Spaces. When calculating the number of required off-street parking spaces
results in a fractional space, any fraction below one-half is disregarded, and fractions one-
half and above are counted as requiring one parking space.

Employees. Where a parking requirement is based on the number of employees, the
number of employees is based upon the shift or employment period when the greatest
number of employees are present.

Floor Area.

a. Where a parking requirement is based on floor area, the definition of gross floor area as
set forth in 23.502 (Glossary) shall apply.

b. In Non-Residential Districts, the floor area calculation for the purpose of determining
required parking shall also include outdoor dining areas, garden/building supply yards,
customer-serving outdoor areas for retail sales, and other unenclosed areas of the lot.

E. Additional Required Parking.'” If a use or structure requires an AUP, Use Permit, or

Variance, the review authority may require more off-street parking spaces than required by this

section upon finding that the demand for parking spaces will exceed the number of spaces
required by Tables 23.322.030-1, 23.322.030-3, or 23.322.030-4.

F. Buildings with Multiple Uses."

1.

When a building contains two or more uses, the total required number of off-street parking
spaces is the sum of the requirements for each use computed separately.

A required off-street parking spaces for one use may not provide required off-street parking
spaces for any other use except as allowed by Section 23.322.040.D (Joint Use of Parking).

15 Source: 23E.72.080.C; 23E.76.080.C; 23E.80.080.B; 23E.84.080.B
16 Source: 23D.12.050.C; 23E.28.050.C, F, G

17 Source: 23D.12.050.B; 23E.28.050.B

18 Source: 23D.12.070; 23E.28.060.B
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G. Including Existing Uses."” An applicant may count existing off-street parking spaces towards

meeting the parking requirement when both the existing use (or portions of the use that is to

remain) and the proposed use and/or structure are used in computing the required number of

off-street parking spaces.

H. Spaces Serving Existing Uses.”

1.

Unless otherwise allowed by this chapter, parking spaces serving an existing use may not be
reduced below the number of spaces required by this section. If an existing use has fewer
parking spaces than required by this section, the number of spaces serving the use may not
be further reduced.

In Non-Residential Districts, off-street parking spaces provided in conjunction with a use or
structure existing on October 1, 1959, on the same property or on property under the same
ownership, may not be reduced below, or if already less than, may not be further reduced
below, the requirements of this chapter for a similar use or structure.

Existing parking spaces in a non-residential district may be removed to meet ADA
compliance or traffic engineering standards.”

I. In-Lieu Parking Fee.

1.

General.

a. In Non-Residential Districts with a public parking fund to create public parking, an
applicant may pay a fee in lieu of providing required off-street parking spaces.

b. The in-lieu parking fee shall be established by City Council resolution.

c. In-lieu payments shall be used for the purposes stated in each ordinance establishing the
public parking funds.

d. In-lieu fees may, at the applicant’s option, be paid in a lump sum or in annual
installments as specified in each ordinance establishing the parking fund and may be
adjusted annually for inflation.

e. If paid annually, the first annual payment of an in-lieu fee is due as a condition of
occupancy and subsequent payments are due on January 31 of succeeding years.

C-DMU District.” Paying an in-lieu fee to reduce or waive required off-street parking in
the C-DMU district requires a Use Permit. To approve the Use Permit, the ZAB must find
that the applicant will pay an in-lieu fee to a fund established by the City that provides
enhanced transit services.

19 Source: 23D.12.050.E; 23E.28.050.E

20 Source: 23D.12.050.A; 23E.28.050.A

2! Confirms this applies only in Non-Residential Districts.
22 Source: 23E.28.090

2 Source: 23E.68.080.D
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23.322.040 — GENERAL REQUIREMENTS

Commentary: This section contains general rules for parking related to compliance, modification, location, shared
use, and other miscellaneous topics not addressed in other sections.

A. Compliance Required.”

1.

The City may issue a Zoning Certificate or approve an AUP or Use Permit only for a use or

structure that complies with this chapter.

After a Zoning Certificate is issued, the subsequent use of a building or structure is

conditional upon the unqualified continuance, availability, and proper maintenance of off-

street parking in compliance with this chapter.

B. Modified Requirements.

1.

Number of Spaces. See Section 23.322.050 (Parking Reductions) for allowed reductions to
the number of required off-street parking spaces.

Other Requirements.”

a.

The Zoning Officer or ZAB may reduce any parking requirement in this chapter that is
unrelated to the number of required spaces for:

1. New floor area created through building expansions in the Commercial,
Manufacturing, and R-SMU Districts; and

ii. A change of use of existing floor area in the manufacturing and R-SMU districts
where the new use has a higher numerical parking standard than the existing use.

If the use served by the parking requires an AUP, the Zoning Officer may approve the
modification. If the use requires a Use Permit, the ZAB may approve the modification.

When allowed by Paragraph (a) above, the review authority may allow the modification
upon finding that:

. The modification allows the continued use of an existing parking supply; and

ii. Meeting the parking requirements is not financially feasible or practical.

C. Location of Parking.*

1.

Minimum Distance for Use or Structure.

a.

A required off-street parking space must be located within 300 feet from the structure or
use it is intended to serve, except as otherwise allowed by this chapter.

The required distance is measured from the nearest off-street parking space provided to
the nearest point of the lot on which the use or structure to be served is located.

2+ Source: 23D.12.020.C&D; 23E.28.020.C&D
25 Source: 23E.28.140.C; 23E.28.145.C
26 Source: 23D.12.030; 23E.28.030A&B
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Measurement is along public or private rights-of-way available for pedestrian access from
the structure or use to the parking space.

C-DMU District.” Required off-street parking spaces may be provided on-site or off-site
and within 800 feet of the use it serves. Off-site spaces may be more than 800 feet from the
use with an AUP.

Ownership. If a required off-street parking space is located on a different lot from the
structure or use it serves, the parking space must be either:

a. Located on land under the same ownership as the land where the structure or use is
located; or

b. Subject to a Joint Use Agreement as provided in 23.322.040.D (Joint Use of Parking).

D. Joint Use of Parking.”

1.

All Districts. The Zoning Officer may approve an AUP to allow two uses to share parking
spaces and satisfy their off-street parking requirement with a Joint Use Agreement. To
approve the AUP, the Zoning Office must find that:

a. The off-street parking spaces designated for joint use are located within 800 feet of the
use to be served;

b. The times demanded for joint-use parking spaces will not conflict substantially between
the land uses sharing the spaces; and

c. The off-street parking spaces designated for joint use are not otherwise committed to
satisfying the parking requirements for another land use at similar times.

Offices in R-4 and R-5 Districts. The ZAB may approve a Use Permit to allow offices in
the R-4 or R-5 district to share parking spaces with a multi-family use. To approve the Use
Permit, the ZAB must find that:

a. No more than 20 percent of the off-street parking spaces required for the multiple
dwelling use will serve as required off-street parking for offices; and

b. The shared off-street parking spaces are located on the same lot as the offices that they
serve or are on property under the same ownership within 300 feet from the offices.

Deed Restriction. A property with joint-use parking spaces shall record a deed restriction
as provided in Section 23.322.040.F (Deed Restrictions).

E. Off-Site Parking Spaces.”

1.

Non-Residential Districts. In Non-Residential Districts, the following requirements apply
to required parking spaces not on the property where the use us located.

27 23E.68.080.B.2
28 Source: 23D.12.060; 23E.28.060A
2 Source: 23E.28.030.D; 23E.72.080.E; 23E.76.080.E; 23E.80.080.E; 23E.84.080.D; 23E.72.080.E23E.28.030.B
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a. Off-site parking spaces may not be used to satisfy the off-street parking requirement for
another use.

b. Off-site parking must be available during the normal hours of operation of the use that it
serves.

c. A deed restriction must be recorded as provided in Section 23.322.040.F (Deed
Restrictions).

d. Table 23.322.040-1 shows the maximum distance that off-site parking spaces may be
located from the use or structure it serves and the permit required to exceed this
distance.

TABLE 23.322.040-1: OFF-SITE PARKING SPACE DISTANCE REQUIREMENT

Maximum Distance from | Permit Required to Exceed

District Use or Structure [1] Maximum Distance
Manufacturing Districts 500 ft. AUP
C-W 500 ft. AUP
All Other Commercial
300 ft. UP(PH
Districts ¢ (PH)
Note:

[1] Measurement shall be from the closest two points of the respective parcels, as measured in a straight line.

2. CW District.” If the use or structure served by off-site parking is within a designated node
in the C-W district, the off-site parking spaces must also be located within the same
designated node.

F. Deed Restrictions.’!

1. If a required off-street parking space is located off-site or in a joint use agreement, a
statement shall be recorded in the Office of the County Recorder that restricts the use of the
property and designates the off-street parking that is to serve the other property.

N

The deed restrictions shall state that the property cannot be used so as to prevent the use of
the parking requirements of the City, unless the restriction is removed by the City.

3. Upon submission of satisfactory evidence either that other parking space meeting the
parking requirements has been provided or that the building or use has been removed or
altered in use so as to no longer require the parking space, the City of Berkeley shall remove
the restriction from the property.

G. Removal of Spaces.”

1. Permit Required. A Use Permit is required to remove parking spaces as follows:

30 Soutrce: 23E.64.080.F

31 Source: 23D.12.060.C; 23E.28.030.C

3223D.48.080.D; 23D.48.090.B; 23D.52.080.A.4; 23E.56.080.C; 23E.60.080.E; 23E.48.080.E. Clarifies permit is required
for any removal of existing spaces, even if use continues to meet parking requirement with removal.
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a. R-§, R-SMU, C-T districts: Removing existing off-street parking spaces for main
buildings.

b. C-SO, C-NS districts: Removing existing off-street parking spaces in excess of the
number required spaces.

2. Findings. To approve the Use Permit in the R-S, R-SMU, and C-T districts, the ZAB must
find that the parking reduction is consistent with the purposes of the district and meets the
findings in Section 23.322.050.B (Findings). No additional findings are required in the C-SO
and C-NS districts.

H. Required Disabled Spaces.” If the number of required off-street parking spaces in a non-
residential district is reduced as allowed by this chapter, the number of required parking spaces
for disabled persons shall be calculated as if there had been no reduction in required spaces.

I. Nonconforming Parking — ES-R District.”

1. A lawfully established use that does not provide the required number of off-street parking
spaces may be continued and maintained if there is no increase in the area, space, or volume
occupied by or devoted to the use, except as allowed by Paragraph (2) below.

2. A single-family detached structure that does not provide the required number of off-street
parking spaces may be increased by a cumulative total of up to 200 square feet over the floor
area that existed on the effective date of this chapter if:

a. The addition or alteration complies with all other applicable standards;
b. The addition or alteration is not used as a bedroom; and

c. No portion of the building or any other structure on the same lot is used for rental
rooms.

J. Access to Spaces.” A building, structure, alteration, fence, landscaping, or other site feature
may not be constructed, erected, planted, or allowed to be established that impedes vehicle
access to a required off-street parking space.

36

K. Parking Permits.” Residents in the following projects are not eligible to receive parking
permits under the Residential Permit Parking Program (RPP) as provided in Municipal Code

Chapter 14.72 (Preferential Parking Program):

1. Residential projects in the R-S, R-SMU, and C-T districts that are constructed without
parking.

2. Projects in the C-DMU district with residential units or group living accommodation units,
including units converted from a non-residential use.

3 Source: 23E.28.040.D

34 Source: 23D.24.080

35 Source: 23D.12.020.B; 23E.28.020.B

36 Source: 23D.48.080.B; 23D.52.080.B; 23E.56.080.B; 23E.68.080.F
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23.322.050 — PARKING REDUCTIONS

Commentary: This section consolidates into one place all the ways the number of parking spaces may be reduced
with an AUP or Use Permit.

A. Allowed Reductions. The Zoning Officer or ZAB may reduce or waive the number of off-

street parking spaces required by Section 23.322.030 (Required Parking Spaces) for the following

projects.

1. Building Expansions.”

a.
b.
C.

d.

Where Allowed: All Commercial and Manufacturing Districts, R-SMU district.
Eligible Uses: Expansions to existing buildings (all uses).
Required Permit: AUP.

Findings: The Zoning Officer must make the findings in Subsection C (Findings)
below.

2. Change of Use.”

a.

b.

Where Allowed: All Manufacturing Districts, R-SMU district.

Eligible Uses: Change of use to a new use with a higher numerical parking standard. In
a Manufacturing District, the reduction is allowed only if the change of use is 2,500
square feet or less.

Required Permit: Use Permit for projects that require ZAB approval. AUP for all other
projects.

Findings: The review authority must make the findings in Subsection C (Findings)
below.

3. Non-Residential Uses in Main Residential Building.”

Where Allowed: R-SMU district.

Eligible Uses: Non-residential uses in main buildings that contain dwelling units or
group living accommodations.

Required Permit: AUP.

Findings: To approve the AUP, the Zoning Officer must find that the parking
reduction is consistent with the purposes of the R-SMU district as stated in 23.202.140.A
(District Purpose).

4. Residential Uses in Mixed-Use Buildings.

a.

Where Allowed: C-C, CU, C-N, C-SA, C-SO districts.

37 Source: 23E.28.130.B
38 Source: 23E.28.130.C.2; 23E.28.145.D
39 Source: 231D.52.080.A.4
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b. Eligible Uses: The residential use portion of a mixed-use building (residential and
commercial).
c. Required Permit: Use Permit.
d. Findings: To approve the Use Permit, the ZAB must make findings in each district

chapter:

i. C-Cdistrict: 23.204.030.D.3.b
ii. C-U district: 23.204.040.D.3.b
iii. C-N district: 23.204.050.D.3.b
iv. C-SA district: 23.204.080.D.2
v. C-SO district: 23.204.100.D.2

5. Exclusive Residential Uses.*

a.
b.

C.

d.

Where Allowed: C-C, CU, C-N, C-SA, C-SO districts.
Eligible Uses: Buildings occupied exclusively by residential uses.
Required Permit: Use Permit.

Findings: To approve the Use Permit, the ZAB must make findings in each district
chapter:

i.  C-Cdistrict: 23.204.030.D3.b
ii. CU district: 23.204.040.D.3.b
iii. C-N district: 23.204.050.D.3.b
iv. C-SA district: 23.204.080.D.2
v. C-SO district: 23.204.100.D.2

6. Commercial Uses in Mixed-Use Building.*

a.

b.

Where Allowed: C-C, CU, C-SA districts.

Location Limitations: In the C-C, C-U districts, the reduction is allowed only on
blocks adjacent to University Avenue and lots north of University Avenue, south of
Delaware Street, east of Bonita Avenue and west of Oxford Street.

Eligible Uses: Any commercial use portion of a mixed-use building which combines
retail products stores and/or personal household services and multi-family residential
uses within the same building or located on the same lot (or contiguous lots as part of
the same project).

40 Source: 23E.36.070.D; 23E.40.070.E; 23E.52.070.E; 23E.60.070.F
41 Source: 23E.36.078.E; 23E.52.078.E
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d.

c.

Required Permit: Use Permit.

Findings: The ZAB must make the findings in Subsection C (Findings) below.

7. All Uses in Mixed-Use Building.*”

a.
b.

C.

Where Allowed: C-W district.
Eligible Uses: All uses in a mixed-use building (residential and commercial).

Permit Required: Use Permit for projects that require ZAB approval. AUP for all other
projects.

Finding: To approve the permit, the review authority must find that:

1. The reduction promotes any of the C-W district purpose statements in 23.204.120.A
(District Purpose); and

ii. The reduction in the parking requirement is not expected to cause a serious shortage
of parking in the area.

8. Bicycle/Motorcycle Spaces.”

Where Allowed: C-W and all Manufacturing Districts.
Eligible Uses: All uses.

Allowed Reduction: Up to 10 percent of required off-street automobile spaces may be
designated as bicycle and/or motorcycle parking. Bicycle parking must be in addition to
bicycle parking required by 23.322.080 (Bicycle Parking).

Permit Required: Use Permit for projects that require ZAB approval. AUP for all other
projects.

Finding: To approve the permit, the review authority must find that:

i. The substitution will not lead to an undue shortage of automobile parking spaces;
and

ii. It can be reasonably expected that there will be demand for the bicycle and/or
motorcycle parking spaces.

9. Proximity to Public Parking Facility.*

Where Allowed: C-W district.

Eligible Uses: All uses within 1,000 feet of a public parking facility available to all
members of the public.

Permit Required: Use Permit.

42 Source: 23E.64.080.H; 23E.64.090.D
43 Source: 23E.72.080.G 23E.72.090.E; 23E.76.080.G; 23E.80.080.E; 23E.84.080
4 Source: 23E.64.080.1
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d.

Finding: No additional findings.

10. Downtown Reduction/Waiver.*”

a.
b.
C.

d.

Where Allowed: C-DMU district.
Eligible Uses: All uses.
Permit Required: Use Permit or modified with an AUP.

Finding: The Zoning Officer must make the findings in Subsection C (Findings) below.

11. Adding Residential Units.*

a.

b.

Where Allowed: MU-R district.

When Allowed: Adding a residential unit to a property with one or more existing
residential units.

Permit Required: Use Permit.
Findings. To approve the Use Permit, the ZAB must find that:
i. Existing evening parking supply is adequate; and/or

ii. Other mitigating circumstances exist on the property.

12. Limited Duration Reduction.”

Where Allowed: M and MM District.
Eligible Uses: All uses.
Permit Required: Use Permit valid for a specified duration not to exceed five years.

Findings. To approve the Use Permit, the ZAB must find that under the circumstances
of the particular use and building, the demand for parking can be expected to be below
the otherwise required level for a sustained period of time.

B. Findings. Required findings below are in addition to permit findings required in Section 23.406
(Specific Permit Requirements).

1. Commetcial, R-S, and R-SMU Districts.” When required by Subsection A (Allowed
Reductions) above or elsewhere in the Zoning Ordinance, the review authority must make

the following findings to approve a reduction in required off-street parking spaces in a
Commercial District, the R-S district, or the R-SMU district:

a.

The reduction will not substantially reduce the availability of on-street parking in the
vicinity of the use.

45 Source: 23E.68.080.D
46 Source: 23E.84.080.F
47 Source: 23E.72.080.B
48 Source: 23E.28.140; 23E.28.145
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b. One of the following is true:

1. The use is located one-third of a mile or less from a Bay Area Rapid Transit (BART)
station, intercity rail station or rapid bus transit stops.

ii. The use is located one-quarter of a mile or less from a public or private parking area,
lot, or structure that is accessible by the employees of the use and sufficient parking
supply is available therein to mitigate the reduction in parking for the use.

iii. A parking survey conducted under procedures set forth by the Planning Department
finds that within 500 feet or less of the use, on non-residential district streets, at least
two times the number of spaces requested for reduction are available at on-street
parking spaces during the peak hours of operation of the use.

c. One of the following is true:

i. The parking requirement modification will meet the purposes of the district related
to improvement and support for alternative transportation, pedestrian
improvements, and activity, or similar policies.

ii. There are other factors, such as alternative transportation demand management
strategies or policies in place, that will reduce the parking demand generated by the
use.

2. Manufacturing Districts.” When required by Subsection A (Allowed Reductions) above or
elsewhere in the Zoning Ordinance, the review authority must make the following findings
to approve a reduction in required off-street parking spaces in a Manufacturing District:

a. The reduction will not substantially reduce the availability of on-street parking in the
vicinity of the use.

b. One of the following is true:

i The use is located one-third of a mile or less from a rapid bus transit stop, an
intercity rail station, or a bus stop serving at least four lines.

ii. The use is located one-quarter of a mile or less from a public or private parking area,
lot, or structure that is accessible by the employees of the use and sufficient parking
supply is available in these facilities to mitigate the reduction in parking.

iii. A parking survey conducted under procedures set forth by the Planning Department
finds that within 500 feet or less of the use, on non-residential district streets, at least
two times the number of spaces requested for reduction are available at on-street
parking spaces during the peak hours of operation of the use.

c.  One of the following is true:

4 Source: 23E.72.080.B; 23E.76.090.C 23E.76.080.B; 23E.76.090.D
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. The parking requirement modification will implement the West Berkeley Plan goals
and policies related to improvement and support for alternative transportation,
pedestrian improvements and activity, and similar policies.

ii. There are other project-specific transportation demand management strategies or
policies in place, including but not limited to employer sponsored transit subsidies,
car sharing programs, bicycle storage, and flexible work schedules.

23.322.060 — C-DMU PARKING AND TRANSPORTATION DEMAND IMANAGEMENT

Commentary: This section contains the parking and transportation demand management requirements for the C-

DMU district. These requirements are presented separately due tfo their unigue nature and reporting requirement.

The parking and transportation demand management requirements in this section apply in the C-
DMU district.

A. Dynamic Signage.”

1. New construction that results in an off-street total of more than 25 publicly available parking
spaces shall install dynamic signage to Transportation Division specifications.

2. Required signage includes, but is not limited to:

a. Real-time garage occupancy signs at the entries and exits to the parking facility with
vehicle detection capabilities and enabled for future connection to the regional 511
Travel Information System; or

b. Equivalent signs as determined by the Zoning Officer in consultation with the
Transportation Division Manager.

B. Unbundled Parking.”

1. For any new building with residential units or structures converted to a residential use,
required parking spaces shall be leased or sold separate from the rental or purchase of
dwelling units for the life of the dwelling unit.

2. The ZAB may approve a Use Permit to waive the requirement in Paragraph (1) above for
projects that include financing for affordable housing. To approve the Use Permit, the ZAB
must find that the applicant has demonstrated that the combined parking is necessary to
obtain financing or meeting other obligations.

C. Employee/Resident Benefits.”

1. For new structures or additions over 20,000 square feet, the property owner shall provide at
least one of the following transportation benefits at no cost to every employee, residential
unit, and/or group living accommodation resident:

50 Source: 23E.68.080.E
51 Source: 23E.68.080.G
52 Source: 23E.68.080.H
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a. A pass for unlimited local bus transit service; or

b. A functionally equivalent transit benefit in an amount at least equal to the price of a non-
discounted unlimited monthly local bus pass. Any benefit proposed as a functionally
equivalent transportation benefit shall be approved by the Zoning Officer in
consultation with the Transportation Division Manager.

2. A notice describing these transportation benefits shall be posted in a location visible to
employees and residents.

D. Vehicle Sharing Spaces.”

1. Spaces Required. For residential structures constructed or converted from a non-
residential use that provide off-street parking, required parking spaces shall be designated as
vehicle sharing spaces in the amounts specified in Table 23.322.060-1. Vehicle sharing spaces
are not required for projects that do not provide off-street vehicle parking.

TABLE 23.322.060-1: REQUIRED VEHICLE SHARING SPACES

Is\lumbe‘ of Parkdng |y imum Number of Vehicle Sharing Spaces
paces Required

0-10 0

11-30 1

31-60 2

61 or more 3, plus one for every additional 60 spaces

2. Requirements.

a. The required vehicle sharing spaces shall be offered to vehicle sharing service providers
at no cost.

b. The vehicle sharing spaces shall remain available to a vehicle sharing service provider as
long as providers request the spaces.

c. If no vehicle sharing service provider requests a space, the space may be leased for use
by other vehicles.

d. When a vehicle sharing service provider requests such space, the property owner shall
make the space available within 90 days.

E. Parking and Transportation Demand Management Compliance Report.™

1. Prior to issuance of a Certificate of Occupancy, the property owner shall submit to the
Department of Transportation a completed Parking and Transportation Demand
Management (PTDM) compliance report on a form acceptable to the City of Berkeley.

53 Source: 23E.68.080.1
5 Source: 23E.68.080.]
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2. The property owner shall submit to the Department of Transportation an updated PTDM

compliance report on an annual basis.

23.322.070 — PARKING LAYOUT AND DESIGN

Commentary: This section consolidates in one place all parking layout and design requirements.

A. Traffic Engineering Requitements.”

1. All off-street parking spaces, access driveways, circulation patterns, and ingress and egress
connections to the public right-of-way must conform to the City of Berkeley’s Traffic
Engineering requirements.

2. The Traffic Engineer shall determine whether the size, arrangement, and design of off-street
parking spaces, access driveways, circulation patterns, and ingress and egress connections to
the public right-of-way are adequate to create usable, functional, accessible, and safe parking
areas, and are adequately integrated with Berkeley’s overall street pattern and traffic flows.

B. Dimensional Standards.” Dimensional requirements and standards for off-street parking
spaces, driveways, and other access improvements, and maneuvering aisles shall be incorporated
in administrative regulations, subject to the review and approval by the City Manager and ZAB.

C. Access Orientation in Non-Residential Districts.”” Access to new parking areas in 2 Non-
Residential District that serve commercial uses shall be oriented in such a way as to minimize the
use of streets serving primarily residential uses.

D. Placement — Residential Districts.™
1. Side Setback Areas.

a. One new off-street parking space in a required side setback area, where none exists, is
allowed by right.

b. The space must be constructed of a permeable surface unless the Public Works
Department or Office of Transportation determines it is infeasible.

c. The space must be screened as required by 23.322.070.G (Screening).
d. The location of the space shall minimize impact on usable open space.

2. Other Setback Areas. No portion of an off-street parking space may be located in a
required front, street side, or rear setback area unless:

a. The parking space location is authorized by Chapter 23.306 (Accessory Dwelling Units);
or

55 Source: 23D.12.040.A&B; 23E.28.040.A&B
56 Source: 23D.12.040.C; 23E.28.040.C

57 Source: 23E.28.080.A

58 Source: 23D.12.080.A, B, C
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b. The Zoning Administrator approves an AUP, in consultation with the Traffic Engineer,

and the space meets all applicable requirements in this section.

3. Multifamily Buildings.

a.

An off-street parking space may not be located closer than 10 feet in horizontal distance
from a door or a window of a building with three or more dwelling units where the space
is on the same or approximately the same level as the building.

For the purposes of this section, a window whose bottom edge or point is more than 6
feet in vertical height from the level of the subject off-street parking space is not
considered on the same or approximately the same level.

The Zoning Administrator may approve and AUP to grant an exception to this
requirement.

E. Placement — Non-Residential Districts.”

1.

Where Prohibited. Except when otherwise allowed by this chapter, ground-level off-street
parking spaces are prohibited within 20 feet of the lot’s street frontage unless the parking is

entirely within a building with walls.

Corner Lots. For a corner lot, the ZAB may approve a Use Permit to allow the parking

within 20 feet of the street frontage facing the secondary street.

C-W District.®

a.

Off-street automobile parking in the C-W district is prohibited between the front lot line
and a main structure within a designated node.

Outside of a designated node, off-street automobile parking may be allowed between the
front lot line and a main structure with a Use Permit or AUP. If the project requires
Z.AB approval, a Use Permit is required. An AUP is required for all other projects.

To approve the AUP or Use Permit, the review authority must find that one or more of
the following is true:

i.  Parking in the rear or on the side of the property is impractical because of the lot’s

depth and/or width.

. Parking in the rear of the property would result in adverse impacts on abutting
residential or other uses.

iii. Parking in the rear or on the side of the property would result in the placement of a
driveway in an unsafe location.

iv. Continuation or re-establishment of parking in front of the building is necessary for
the reuse of an existing structure which is substantially set back from the front lot
line.

5 Source: 23E.28.080.B
60 Source: 23E.64.080.L; 23E.64.090.E
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F. Grade Change.”' This subsection applies to off-street parking spaces in all districts, except for
parking decks in Residential Districts.

1. The difference in elevation between a parking space and the finished grade on adjacent areas
of the lot may not exceed 5 feet at any point.

2. Where there is a difference in elevation between a parking space and adjacent finished grade,
the parking space shall be setback from a lot line as shown in Table 23.322.070-1.

TABLE 23.322.070-1: REQUIRED SETBACKS FOR PARKING SPACES WITH ADJACENT GRADE CHANGES

Difference in Elevation Minimum Setback

Parking space lower than finished grade

3to5ft 4 ft.
Less than 3 ft No min. setback
Parking space higher than finished grade 6 ft.

G. Screening.”

1. Table 23.322.070-2 shows required parking space screening. Screening must effectively
screen parked vehicles from view from buildings and uses on adjacent, abutting, and
confronting lots. Screening may not interfere with pedestrian safety.

TABLE 23.322.070-2: REQUIRED PARKING SPACE SCREENING

Districts When Required Required Screening Feature Screening Feature Height

2 or more parking spaces, Continuous view-obscuring wood

7 parking s ly | f sonty wall
All Residential Districts orany parking space party CACE, MASONTY WAL, OF EVEIETCEN | 4 & min and 6 ft. max.

or entirely within a hedge which may be broken only
required rear setback area for access driveways and walkways

Parking adjacent to public right-of-way

.
Wall, fence, or evergreen ot front lot line: 3 ft. min. and 4 ft. max.

2 or more parking spaces shrubbery hedge in a landscape ] ] ) )
strip Parking adjacent to rear or side lot line:
4 ft. min and 6 ft. max.

All Commercial and
Manufacturing Districts

2. In the C-W, M, MM, MU-LI districts, screening and landscape buffers are not required for
any portion of a parking lot adjacent to Third Street (Southern Pacific Railroad).

H. Landscape Buffers.”

1. All paved areas for off-street parking spaces, driveways, and any other vehicle-related paving
must be separated from adjacent lot lines and the public right-of-way by a landscaped strip
as shown in Table 23.322.070-3.

61 Source: 23D.12.080.D; 23.28.080.C
92 Source: 23D.12.080.F; 23.28.080.D
6 Source: 23D.12.080.E&G; 23.28.080.E,F&G
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TABLE 23.322.070-3: REQUIRED LANDSCAPE BUFFER

District/Number of Spaces

Minimum Width of Landscape Strip

Areas adjacent to side Areas adjacent to public

or rear lot lines right-of-way or front lot line

Residential Districts

1-3 spaces 2 ft. 2 ft.

4 spaces or more 4 ft. [1] 4 ft. [1]

Commercial and
Manufacturing Districts

1 space None required None required
2-3 spaces 2 ft. 3 ft.
4 spaces or more 4 ft. [1] 4 ft. [1]

z

ote:

[1] Calculated as average width along the full length of landscape strip.

I.

K.

L.

2. In all districts, this landscape buffer requirement does not apply to driveways that serve two
adjacent lots when adjacent to a side lot line.

3. In the Residential Districts, this landscape buffer requirement also does not apply to
pedestrian walkways that are separated from such areas by a landscaped strip at least two feet
wide.

Paved Setback Areas.” In Residential Districts, the total area of pavement devoted to off-
street parking spaces, driveways, and other vehicle-related paving may not exceed 50 percent of
any required setback area that runs parallel to and abuts a street.

Driveway Width.”

1. A driveway may not exceed 20 feet in width at any lot line abutting a street or one-half of the
width of the street frontage of the lot, whichever is less.

2. Ina Non-Residential district, the Zoning Officer may modify this requirement with an AUP.

Driveway Separation.” On a single lot in a Residential District, driveways must be spaced at
least 75 feet from one another, as measured along any continuous lot line abutting a street.

Tandem Parking.”” Tandem spaces that provide required off-street parking require approval by
the Traf